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I. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

INTRODUCTION 

Please state your name and business address. 

Robert Pate 

19829 West Minnezona Avenue, Litchfield Park, A 2  85340 

By whom are you employed and in what capacity? 

I am self-employed but regularly contract with Tierra Right of Way Service, Limited 

(“Tiena”). 

Could you please describe Tierra? 

They provided a full range of turn-key real estate services for various government and 

private entities. 

How long have you contracted with Tierra? 

8 years, 8 months 

Prior to contracting with Tierra, by whom were you employed and in what capacity? 

City of Phoenix, as a right of way agent and property specialist 

Please elaborate on your roles and responsibilities at Phoenix 

Over my 27 year tenure at Phoenix, I worked in Real Estate Property Management, as a 

Leasing Agent at Sky Harbor Airport, City Clerk Property Records, and the majority of 

years, 19 -t in The Real Estate Title Section as a land title examiner. 

Please describe your responsibilities as land title examiner. 

I prepared land title reports for direct purchase, donation or condemnation. I had oversight 

on land title contract services and was lead title agent for the City of Phoenix light rail 
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project phase one during the years 2003-2006 and until my retirement. These were among 

many other duties. 

Q. 
A. 

Q. 
A. 

Q. 

A. 

Q. 

A. 

Please summarize your educational background and other professional experience. 

BA 1975 Western Washington State University (History) 

Worked on an MA at A.S.U. during the years 1982- 1983 (Urban Studies and History) 

Various Real Estate classes at the Arizona School Of Real Estate in Scottsdale (Title, 

Appraisal, Negotiations, U.S.A.P. Certification (2004-201 0) 

You stated that you have been involved in your industry since 1980, is that correct? 

Yes, that is correct. 

Could you please estimate the approximate number of cases that you have 

participated in since 1980? 

I prepared hundreds of condemnation title reports outlining City of Phoenix interest or 

required interest. Since retirement from Phoenix, I have worked on dozens of prior rights 

issues with a varied client list. 

Could you please elaborate on your areas of experience and expertise in title and 

land issues? 

I started my career as preparing simple purchase reports for Phoenix, which lead to 

condemnation and eminent domain issues. Currently I do research on right of way prior 

rights cases involving numerous rights located within easement or fee right of way. I have 

prepared forensic title reports for both Tierra Right of Way clients as well as my own 

client base. 
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Q. 

A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

11. 

Q. 
A. 

Q. 

A. 

During your tenure as at  the City of Phoenix, did you participate in condemnation 

proceedings? 

Yes. 

Have you ever testified at the Arizona Corporation Commission? 

No. 

Have you ever testified in any court? If so, where? 

Yes, various witness statements were used in proceedings in Maricopa County Superior 

Court and Pima County Superior Court. There have been various witness statements and 

depositions which may or may not have been used in other judicial locations. 

On whose behalf are you testifying today? 

I have been retained by the Applicant, the City of Globe, Arizona. (Applicant, City) 

PURPOSE 

What is the purpose of your Direct testimony in this proceeding? 

The purpose of my Direct testimony is to provide testimony in support of the idea that th 

City was providing water service in the area at dispute in this case before Arizona Water 

Company (AWC) was granted a certificate of convenience and necessity (CC&N) in 

Decision No. 33424 which was granted on September 20, 1961, which is attached as 

Exhibit A. 

Is your testimony in this proceeding focused on and limited to research you 

conducted or items that you have seen that are historical in nature and relate to the 

disputed area? 

Yes, that is correct. 
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Q. 

A. 

111. 

Q. 

A. 

Q. 
A. 

Q. 

Please describe the research you conducted when you were gathering information for 

your report. 

I conducted research at various government agencies that involved searches of both public 

and private records. I have performed this type of research hundreds of times throughout 

my career. 

SERVICE WAS BEING PROVIDED AT THE TIME OF THE INITIAL CC&N 

Mr. Pate, what is your understanding of the issues raised by the Applicant in this 

proceeding? 

It is my understanding that the City of Globe is requesting that the Commission correct an 

alleged error contained in Decision No. 33424 because the City was providing service to 

two areas prior to 1961 when AWC was granted a Certificate of Convenience and 

Necessity (“CC&N’). These two areas have now been commonly referred to as the 

Northern Area and the Southern Area. Attached to my testimony, and incorporated by 

reference, as Exhibit B is a copy of a report I prepared for the City that in greater detail 

describes the boundaries of the disputed areas. 

What is the alleged error that you referenced above? 

This is not a legal opinion since I am not a lawyer but it is my understanding that the 

decision granting AWC’s CC&N contained language that no one was providing similar 

service to the disputed area. My research focused on determining if there were sufficient 

historical documents that could prove whether water service was being provided in the 

disputed areas prior to the issuance of the CC&N. 

Do you agree with the Applicant’s assertions that service was being provided by the 

Applicant in the disputed area before Decision 33424 was granted? 
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A. 

Q. 
A. 

IV. 

Q. 
A. 

Q. 
A. 

Yes. 

Why do you believe that the Applicant is correct? 

Various historical documents that I was able to locate in m r research vhich I will explain 

in greater detail below allow me to make the statement that the City was providing service 

in the disputed areas before 1961. Exhibit 1 to my testimony contains almost all of the 

historical documents that my testimony will reference. When a document is not included 

in Exhibit 1, it will be attached to my testimony as a separate exhibit. 

SOUTHERN AREA 

As it relates to the Southern Area, please describe your findings. 

Certainly. In the Southern Area, I found historical documents dating back to the early 20th 

century. The Southern area is commonly known in the Globe area as Arlington Heights 

and is currently outside the city limits of Globe. I was able to find references in historic 

City Council minutes from 1924 that discussed installations of larger water mains in the 

area of Arlington Heights.’ I was also able to find a waterline map from 1930 showing 1 1 

structures existing within Arlington Heights and at least 5 of them receiving water 

service.2 This map contained names of the people receiving service. I was then able to 

trace the chain of title, through Gila County property records, back to those same names 

that appear on the 1930 map.3 

What else did you find in your research? 

I looked at United States Geographical Survey (“USGS”) maps from 1945 and 19614. The 

1961 USGS map is dated May 19, 1961, a full four months before Decision 33424 was 

Exhibit A, Item 3 of the report. 
Exhibit A, Item 5 of the report. 
Exhibit A, Item 6 of the report. 
Exhibit A, Item 8 of the report. 

1 

2 

3 
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granted. These two maps show continued development in the Southern disputed area. In 

fact the 1961 map shows at 22 structures in the area of the Southern disputed area. 

Q. 

A. 

Q. 
A. 

V. 

Q. 

Your report references a map dated September 1957 that is titled “Globe Report 

Water Systems and Improvements. Can you discuss that map? 

Certainly. I first discovered this map and only this map in my initial re~earch.~ The map 

was certainly very helpful in determining where the City was serving but I could not 

ascertain why the map was created. During the course of this case, it was discovered that a 

long tenured former elected official was in possession of several documents that might be 

beneficial to both parties and the Commission as it relates to this matter. It is my 

understanding that after some convincing by the parties, this former elected official 

allowed representatives from both parties to review the documents in his possession. 

During this review, a document entitled “Water Report Globe Arizona 1957” was 

discovered, which is attached as Exhibit C. This document, prepared by John Carollo, was 

an engineer’s estimate of how best to expand the City’s system and at what cost. The map 

I referenced above was a part of that report. 

Now that we understand the context of the 1957 map, what does it prove? 

This document shows exactly where Globe was serving in 1957 and that Globe was 

looking at expanding its service area four years before AWC filed for a CC&N. In the 

Southern Area, a six inch line and four inch line covers almost the entirety of the disputed 

area. It also shows, which will be discussed in greater detail below, that City was 

operating in the northerly area of study. 

6 

NORTHERN AREA 

Lets discuss the Northern Area. What did your research find? 

Exhibit B, Item 8 of the report. 
Id. 
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A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

The City has been active in this area since at least 1918. I was able to find construction 

plans for a sewer treatment plant labeled “sludge beds and chlorination house.” As you 

can imagine, these are pretty primitive documents and very fragile. Additionally, I found 

an Arizona State Highway Department7 (“ASHD”) as built construction plans from 1957 

that covers this area.8 

Can you discuss the ASHD plans that you found? 

The ASHD plans were done as part of road improvements to the US 60. These plans 

show waterlines located along the south side of the highway in the State right of way. 

There is a 4-inch water line plus three fire hydrants on the shown on the plan. The plans 

also depict Blakely Gas Station, which is now Globe Auto Sales as well as the building 

labeled on the plans as Globe Radio Station. 

What else were you able to learn from the ASHD plans? 

The ASHD plans show a double curb cut-out on the north side of the US 60 which is the 

site of the current Globe Mobile Home Park (“GMHP”). While there is some ambiguity 

as to whether the GHMP existed in 1957, the USGS map from 1961 shows construction 

underway at GHMP.” 

What else were you able to learn about the water situation at GHMP? 

Interestingly enough, I was able to find a reference in Globe City Council minutes from 

1968 where there was discussion about replacing the water lines at GMHP. 

Understanding that this occurred after the issuance of the CC&N, I found this to be 

The Arizona State Highway Department is the predecessor to the Arizona Department of 7 

Transportation. Any reference to ADOT or ASHD is a reference to the same agency. Current 
right of way is controlled by ADOT. 
* Exhibit B, Item 2 of the report. 

Exhibit B, Item 3 of the report. 
lo Id. 

Exhibit B, Item 4 of the report. 
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significant because the discussion was not about installation but rather about 

REPLACING lines in the GMHP just seven years after the issuance of the CC&N. 

Q. 
A. 

VI. 

Q. 
A. 

Q. 
A. 

Q. 

Is there anything else you would like to discuss regarding the Northern Area? 

Yes. The Water system from 1957 shows that the City was active in the northernly area of 

study and considered it part of its service territory. Additionally, I was able to find in a 

file labeled 1955-1970 that contained an engineering sketch for Larry Allen’s Tire Shop 

which showed a six inch line on the south side of US 60 in the ASHD right of way.I2 

While we cannot determine an exact date of this sketch, it is helpful to establish Globe’s 

presence in this area. I also included in my report newspaper articles from 1961 

discussing the need for a new wastewater treatment plant in the disputed area.I3 While 

this information is almost anecdotal in nature, it does show the City was involved and 

active in the area before the issuance of the CC&N. 

NOTICE TO THE CITY 

Did you do any research on whether the City received notice of this decision? 

Yes I did. 

What did you find in your research? 

I searched the various newspapers of the area to see if there was a notice put out about the 

CC&N. I was unable to find anything that was responsive. I also looked at the hand 

written service list written on the decision and did not see the City of Globe. 

Did you see the information docketed by the Hearing Division on April 29,2015? If 

so, did you see anything that would leave you to believe that the City was notified? 

l2 Exhibit B, Item 6 of the report. 
l 3  Exhibit B, item 7 of the report. 
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A. 

Q. 
A. 

VII. 

Q. 

A. 

Q. 
A. 

I have reviewed that information and there was no mention of the City. I did see other 

cities listed, such as the City of Phoenix but nothing that I could tell as it relates to Globe. 

Is there anything else you would like to add about notice? 

Yes. It was recently discovered by the City of Globe that it owned property in the 

Southern Disputed Area at the time of the CC&N expansion (and still owns to this day). 

There is no indication that the City was notified as the municipality or as a property owner 

in the disputed area. Attached as Exhibit D are the deeds showing title to the property and 

a plat map with the Globe owned parcels highlighted. 

CONCLUSION 

Based upon your research, do you believe that the City of Globe was providing 

service to the disputed areas before the grant of the CC&N in 1961? 

Yes. 

Does that conclude your testimony? 

Yes, it does. 
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City of Globe - Water Department 
Prior Rights Research 

(Effective: June 11,2014) 

As located in the West % of Section 23, Township 1 North, Range 15 
East of the GSRB&M, (the northern area - locations in and near 
Globe Mobile Home Park); and, As located in the West % of 
Section 26, Township 1 North, Range 15 East of the GSRB&M, (the 
southern area - Arlington Heights). 

A condition of right-of-way study for City of Globe Water Department prior 
rights as located within an Arizona Water Company service area granted by the 
Arizona Corporation Commission on 9/20/1961, as Decision No. 33424. 

Scope of Work: 

The purpose of this report is to ascertain and document the history of City of Globe (“City”) 
waterlines in the areas of question, and define City rights located within or contiguous to Arizona 
Water Company service areas, as located within or contiguous to the Corporate City Limits. There 
are two specific locations detailed and reported, as follows: 

1. Southern Area - This is defined as the Town Site of Arlington Heights, according to the plat 
of record in the office of the Gila County Recorder at Book 31 of Maps recorded on 
1-20-191 1, at the request of pioneer developer J.W. Wentworth. It is designated as the 
west ‘/2 of Section 26, Township 1 North, Range 15 East of the GSRB&M. In 1915, this plat 
was further substantiated with ownership vesting to J.W. Wentworth in fee, as revealed by 
Book 21 of Deeds, Page 535 in the records of Gila County, Arizona. 

2. Northern Area - This is defined as the area along US Hwy 60, near its intersection with Pinal 
Creek Road, westerly to the present day Globe Mobile Home Park. It is designated as the 
west !h of Section 23, Township 1 North, Range 15 East of the GSRB&M. 

Research was performed at various government agencies and involved searches of both public and 
private records. The area of study includes City of Globe Water Department infrastructure, as located 
in or contiguous to an Arizona Water Company service area, as granted on 9-20-1 96 1 by the Arizona 
Corporation Commission in Decision No. 33424, records of the Docket Secretary. 
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I. City involvement within the “historic” Townsite of Arlington Heights, (Southern Area) 

The following details City involvement within the historic Townsite of Arlington Heights region, 
located west of the current City of Globe limits, with access along Blake, Pima, and Snell Streets 
running east to west and Silicate and Maple Streets running north to south. It should be noted that 
there are major differences in the street alignments depicted on the 191 1 recorded plat of the 
Townsite of Arlington Heights and the current Gila County Assessor records depicting said streets as 
they exist in 20 14. Sets of both maps are included in this report for review. Prior Rights claimed by 
the City of Globe within the Arlington Heights area of study are as follows: 

a. Globe City Council minutes, from 4-7-1924. The Globe Fire Chief requested that larger 
water mains be installed on West Blake Street, Hackney Street, and Euclid Street to ensure 
proper fire service in the area. West Blake Street is currently the main arterial into the 
Arlington Heights region. These areas are “uphill” from the Central Business District and 
water pressure concerns affecting public safety could have been the reason for this request. 

b. Globe City Council minutes, from 2-1-1926. Approval was given for a bond election to 
raise $150,000 to pave numerous streets within the City, including West Blake Street to its 
intersection with present day Moore Street. The official ballot was subsequently posted to 
the Globe Record for notice of election and proposed public indebtedness. 

c. Globe Waterline Map #8, located in an historic 1930 water service map book. Handwritten 
notes on this historic map indicate eleven (1 1) structures existing within Arlington Heights 
at this time, with water services connected to at least five (5) of the homes in Arlington 
Heights west of the City limits. Map notes also indicate that the subject water service dates 
to 1928 and was constructed in various size for delivery from 1 -inch to 6-inch lines. 

d. Individual property ownerships, starting from 19 17. Property ownerships were title chained 
from present day back to the original Patent issued to developer J.W. Wentworth in 191 1 
(vesting deed recorded in 1915). These parcels were then title chained forward to the 
platted individual properties (lots and blocks) within the Townsite of Arlington Heights. 
Certain names depicted on maps in the above referenced 1930 water map book can be 
found in the Gila County Grantor / Grantee indexes and ledger books as early as 19 17 and 
throughout the 1920s. 

Copies of the Gila County ledger records are provided referencing certain surnames 
indicated on City of Globe water records and maps. See the names Medlin, McNeil, and 
Masse (Massey sic”) along Blake Street west from the Globe City limits, and at a later date 
(1 935) the surname Summerfield as located on the far end of Pima Street. 

e. U.S. Geographical Surveys, 1945. Continued development in the platted Townsite of 
Arlington Heights can be documented during the period from 1930 until 1945 by the 
United States Geographical Survey (USGS) “Globe Quadrangle” subject map, dated 1945 
(copy provided). This government survey map depicts 14 existing structures in the area 
granted by the Arizona Corporation Commission to the Arizona Water Company in 196 1.  
Unfortunately, both ADOT and USGS aerial maps from the 1950s are of poor quality and, 
as such, no detail is possible. - See the 1953 aerial map provided. 
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f. U.S. Geographical Map, 1961. - A high resolution USGS aerial map, dated 5-19-1961, 
depicts development in the Arlington Heights area during the tiineframe just prior to 
issuance of the Certificate of Convenience and Necessity to Arizona Water Company by 
the Arizona Corporation Commission on 9-20-1961. There are at least 22 structures 
located west of the intersection of Blake and Moore Streets at the western City limits 
of Globe at that time. - See labeled exhibit and digital “TIFF” $1. provided with 
referenced map. 

11. City involvement in the area of the present Globe Mobile Home Park, (Northern Area) 

The following details City involvement within the West % of Section 23, Township 1 North, 
Range 15 East of the GSRB&M. The City of Globe claimed prior rights to the area in and around the 
present day Globe Mobile Home Park and Globe Wastewater Treatment Facility, as follows: 

a. Available City records in the Northern Area of study can be traced back as early as Town 
of Globe construction plans dated 1918 for a sewer treatment plant labeled “Sludge Beds 
and Chlorination House”. This historic and somewhat primitive facility was located along 
the banks of Pinal Creek in an area just north of the present day Globe Mobile Home Park. 
This facility was used by the citizens of Globe until a modern wastewater treatment facility 
was constructed and dedicated to the public in 1983 on property located northwesterly from 
the 19 18 location, on lands leased from the Miami Copper Company. 

b. The historic Rivera Ranch is located on the banks of Pinal Creek to the north of the Globe 
Water Treatment Plant, as revealed in the 1918 construction plans. Oral interviews with 
Rivera family members by Christopher J. Collopy (the current Globe Development 
Services Director) reveal that water services were supplied to the ranch at a very early date, 
possibly the 1920s, certainly before Arizona Water Company was granted water service 
franchise rights to this area in late 196 1. 
** It is suggested that City of Globe, Legal staff obtain a witness statement from the 
elder remaining member of the Rivera ranching family. 

c. ADOT archived as-built construction plans, dated 7-1 1-1957, for Arizona State Highway 
Department Project FA022-3(57)B; U.S. 60 (see sheets 3, 4 and 5 of 32). These historic 
improvements to US-60 depict waterlines located on the south side of State right-of-way. 
A 4-inch line plus three ( 3 )  detailed fire hydrants are included in the highway plans. There 
are two commercial buildings located westerly along US-60 in the area later granted to 
Arizona Water Company by the 1961 CC&N, as depicted on Sheet 3 of 32 of the Arizona 
Highway Department as-built plans. 

The plans also depict a 5-pump Blakely Gas Station, as well as a building labeled Globe 
Radio Station. The gas station is the present site of Globe Auto Sales, where the no longer 
used gas pumps can still be viewed to the south of current US-60 right-of-way. The old 
building once housing the radio station is still located to the west and above of the present 
Big 0 Tire Store. - See 1961 digitally enhanced and site labeled USGS aerial of the area 
referenced in the I95 7 Arizona Highwa-y Department as-builts and construction plans. 
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d. Depicted on the 1957 highway plans is a double curb cut-out on the north side of US-60, 
located at the site of the present Globe Mobile Home Park and AutoZone locations. The 
curb cut is labeled “Park” on the 1957 construction plans. City staff have verbally advised 
that, in the late 1950s, there was a State of Arizona auto rest stop at this location. Official 
records to prove or disprove this information could not be located. However, the USGS 
aerial map from late 1961 (provided as an exhibit to this report) shows construction at the 
present Globe Mobile Home Park site. 

e. On the above mentioned 1961 USGS aerial map of the Globe region, certain construction 
and site preparation for the Globe Mobile Home Park can clearly be seen. The highway 
curb cut-outs depicted on the 1957 State Highway plans at the location of the present 
AutoZone are crosscut with construction scars and obvious grading activities. The mobile 
home property has site preparation underway, and grading and flood control berms on the 
north and east property lines can be viewed. It could be speculated that waterlines were at 
this time being installed. On the USGS aerial map dated 5-19-1961, there is no 
construction shown, but clearly on the later 1961 aerial map, site preparation and grading 
are well underway. 

f. In the Globe City Council meeting minutes from 12-2-1968 (provided as an exhibit to this 
report), the Globe Water Department reports: 
Have been busy replacing line at the Globe Mobile Home Park. 

With the replacement of waterlines in 1968, it becomes clear that the Globe Mobile Home 
Park may well date to the construction visible in the 1961 USGS enhanced aerial map 
download. Unfortunately, there appear to be no clear aerials of the Globe Mobile Home 
Park subsequent from the late 1961 USGS aerial until 3-5-1965 in an aerial entitled Pinal 
Creek, possibly a flood control project aerial map. The park is well established at that time 
and, as the Council minutes from 1968 state, water lines are being replaced by the City. 

g. An engineering sketch from a Globe Water Department file labeled 1955-1970: Waterline 
improvements to Larry Allen’s Tire Shop (a building now housing Big 0 Tires), depicts an 
existing 6-inch waterline located on the south right-of-way line of US-60. There is a 
10-inch sleeve located under ADOT right-of-way granted by permit to the City of Globe. 
This crossing of the roadway is directly to the south of the current Globe Mobile Home 
Park. Christopher J. Collopy, of City of Globe staff, attempted to contact Larry Alvino Jr. 
who worked for his father at Larry Allen’s Tire Shop to further define this information; 
however, Mr. Alvino was not available at the time of the call. 

As the Water Department engineering notes are from a rather vaguely labeled file with 
dates covering the years 1955-1970, the actual year of waterline improvements to the tire 
shop would be helpful to the historic condition of Globe prior rights superior to Arizona 
Water Company‘s CC&N. 
** It is suggested that City of Globe Legal staff obtain a witness statement from Larry 
Alvino, Jr., regarding the history of his father’s business, “Larry Allen’s Tire Shop”. 
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h. By the early 1960s, the Globe Wastewater Treatment facility on Pinal Creek was 
experiencing serious environmental and design problems surrounding the outdated plant 
built in 1918. In an Arizona Record newspaper article dated 7-20-1961, City officials 
mandated that the only solution to the serious health hazards in and around Pinal Creek at 
the treatment facility was the construction of a new treatment plant. By 1961, the City had 
grown too large to use the antiquated sludge ponds. With massive amounts of chlorine 
being dumped into the ponds, the treatment activity was both costly and environmentally 
dangerous. On 9-21-1961, it is announced by City Manager Jack Phillips that Miami 
Copper Company would lease additional land to the City of Globe for $1.00 per year on 
mining company property located contiguous to and north of the 1918 sludge ponds for 
construction of a modern wastewater treatment facility. 

i. At the same time as the City of Globe’s expansion into the West half of Section 23, 
Township 1 North, Range 3 East of the GSRB&M; Arizona Water Company was rapidly 
expanding their presence in the Globe-Miami area. From an Arizona Silver Belt newspaper 
article dated 9-28-1961, Arizona Water announced that they were planning to drill a new 
well in the Central Heights area to supply the Town of Miami an adequate and reliable 
water supply. This announcement came on the heels of the expanded areas of service 
granted to Arizona Water Company the week prior on 9-20-1961 by Arizona Corporation 
Commission Decision No. 33424. 

j. In 1983, the current Globe Wastewater Treatment facility was completed and dedicated to 
the public. From local accounts in the Arizona Record and Arizona Silver Belt newspapers, 
it is obvious that the City of Globe was actively involved in the region identified as the 
West half of Section 23, Township 1 North, Range 15 East of the GSRB&M. It is also 
obvious that City waterlines served the public infrastructure along Pinal Creek to the north 
and contiguous to the present day Globe Mobile Home Park community. 
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111. Conclusions & Observations 

1. 

2. 

3. 

4. 

5. 

The grant of geographically expanded rights to Arizona Water Company to provide water 
service in the areas of question was granted with certain provisions. “It appears that the 
application does not conflict with arty other person or corporation fiirnishing a service of 
like character within the additional area sought to be certi$ed and that need and demand 
has been established and exists for the proposed service supporting a finding of 
cortvenience and necessity. “ 

The Arizona Corporation Commission Docket Secretary in 196 1 attached a notification list, 
pursuant to guidelines outlined in Commission regulations. The list includes: 

Walter Craig - attorney and founding member of the Phoenix law firm, Fennemore Craig 
(legal counsel for Arizona Water Company) 

Arizona Water Company - attention of Carl Schmidt 

The Pinal County Board of Supervisors 

The Gila County Board of Supervisors 

The Bureau of Indian Affairs (San Carlos) 

Salt River Water Users Association - (SRP) - attention Robert Moore 

Docket Secretary - (Arizona Corporation Commission) 

Legal publications have been searched as part of the due diligence for this report. This 
includes the “Globe Record” (now defunct), Arizona Silver Belt (Miami newspaper), and 
The Weekly Business Gazette (Phoenix legal publication predating the current Arizona 
Business Journal). Legal notices were searched for the two months prior and two months 
following the date of decision and grant of CC&N on 9-20- 196 1 to Arizona Water. 

Various notifications regarding granted water service rights were located during the 
timeframe of this research. An example of public notice was located in a publication dated 
10-26- 196 I and 1 1-9- 1961. (Franchise granted by Gila County Board of Supervisors), 
published in the Arizona Silver Belt and notes retained by Gila County Recorder. If 
Arizona Water had notified the public of their intentions regarding the newly granted 
service areas, the Town Clerk of Globe would have clipped the legal notification and 
attached it to City records and Council notes. There are numerous legal notices clipped 
from local newspapers and attached to official City records from the time in question; City 
budgets, notice of Council expenditures, notice to pave or upgrade streets, etc. 

The statement by Arizona Water Company legal staff that the City of Globe “clearly began 
providing water service to the subject area after 1980” is in odd contrast to the 
information provided in this report. The ADOT as-builts for US-60 (1957); City Council 
minutes from 1968 stating the City was replacing waterlines in Globe Mobile Home Park; 
water service and connections at Lariy Allen’s Tire Shop in a building that Big 0 Tire 
remodeled and now conducts business (engineering sketch from a water department file 
dated 1955- 1970); historic documents that show City involvement on Miami Copper 
Comnanv lands alonc Pinal Creek dating as earlv as 19 18. 
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6.  Arizona Water Company’s two main arguments, contained in the two Notice of Claims 
served on the City of Globe, seem to be based on a Globe Water System map dated 
12-5-1980. This map depicts areas of Globe located to the south of historic Cobre Valley 
Motors. This area is well to the south of the area in question (Globe Mobile Home Park and 
vicinity). In a discussion with Globe City Engineer Larry B. Hansen, it appears that the 
digitized and scanned map may have simply cut off the north side of the City in the 
scanning process. City staff feel that this map was created through a copy error and is not 
conclusive in depicting the northerly “end of the line”. 

A City of Globe Water System map from a file dated September 1957 “Globe Water 
Report Water Systems and Improvements” is attached herein. This 1950s water system map 
depicts water service to the City’s northerly area of study. The prior discussed Blakely Gas 
Station (current Globe Auto Sales), which is in the northern location, is also shown on the 
ADOT construction as-builts from 1957 which clearly outlines a 4-inch waterline in the 
questioned area, along with three fire hydrants. 

7. The enhanced 1961 download map from United States Geographic Survey aerial files 
clearly outlines construction activities at the site of the hture Globe Mobile Home Park and 
depicts the Blakely Gas Station located the south-side of US-60, along with the Radio 
Station building shown on the 1957 ADOT US-60 construction as-builts; (See plans 
FA-022-3(57)B). The questioned northern area of this study had at least two (2) businesses 
therein, along with the City wastewater sludge ponds and chlorination house and the 
historic Rivera Ranch, all located in the “non-conflicting grant of CC&N to the Arizona 
Water Company on 9-20- 196 1 ”. 

8. The 1965 aerials labeled “PINAL CREEK’ show an established Globe Mobile Home Park. 
Arizona Department of Water Resources records were searched for possible water wells in 
the area. The four reported wells were brought online subsequent to 1990. Certainly the 
1965 Park had water service, and only a short three years later, City records indicate that 
the subject waterlines were being replaced by City staff. 

9. City of Globe correspondence from 12-5-2000 with Mr. Udon McSpadden discusses a 
proposed Ford car dealership to be located on the crest of the hill above the Globe Mobile 
Home Park, on a large parcel to the south from Hilltop Motors, a business served by 
Arizona Water Company. Certainly and clearly the McSpadden parcel is geographically 
contiguous to the Central Heights neighborhood and the location of other modern car 
dealerships within the referenced Arizona Water CC&N franchise area. The McSpadden 
parcel is isolated from current City water facilities and is located a substantial elevation 
uphill from the present Arizona Water / Globe Water “tie-in” near the Enterprise Car Sales 
and Sturgeon Electric. This inter-system “tie-in” is also the end of the line for current City 
Water service, (see current City of Globe water service map). 

10. The 4-28-2010 written request from Globe City Manager Kane Graves to William M. 
Garfield of Arizona Water Company appears to have been driven by economic 
considerations rather than an applied consultation of engineering or standard right-of-way 
practices. As a detached third party, this documented letter request is the one point that is 
difficult to argue in defending the City’s position regarding the unusual request of Arizona 
Water located in the northern area of study. The question remains as to why the City 
Manager would request entrance into the Arizona Water Company service area. 
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11. In Arlington Heights (southern area) and located to the west of the present Globe City 
limits, City involvement can be traced to as early as the 1920s, per various City and County 
records provided. The most damaging aspect of the Arizona Corporation Commission 
granting of the CC&N to Arizona Water Company on 9-20-1961 is the fact that between 
20 and 25 structures can be noted in the high resolution download obtained from the U.S. 
Geographic Survey on an aerial map dated 5-19-1961. The verbiage in the body of the 
CC&N states that the Corporation Commission decision is not in conflict with other 
interests. This statement appears to conflict with evidence provided in this report 
documenting City of Globe water involvement in the historic Townsite of Arlington 
Heights region as dedicated and recorded in 19 1 1. 

Areas of research included in this Prior Rights report: 

Documents cited in this repoi-t are included as attachments to this report, as well as in electronic disk 
format. USGS high resolution maps are also provided in electronic format, due to loss of detail when 
printing and the size of maps. Digital maps show much greater and minute detail. 

ADOT construction plans (dated 1957) and as-builts were obtained from research performed at the 
ADOT Engineering Records Archives in Phoenix. Grantor / Grantee land title indexes were obtained 
through research at the Gila County Recorder and Assessor offices. Private Insured Land Title 
Records were obtained per interview with Pioneer Title Agency located on Ash Street in Globe. 
High Resolution aerial maps were obtained through subscription to “Earth Explorer” as a service of 
the United States Geographical Survey. Other documentation was located at the City of Globe 
through on-site research at the Clerk‘s Office, Development Services office, and Water Services 
Engineering Department. 

The scope of work for this research was outlined by the Globe City Manager, in conjunction with the 
City Finance Director. Anecdotal information was gleaned 6-om phone calls made to certain citizens 
of the City of Globe by Development Services staff, (Rivera Ranch regarding water service predating 
the 1961 CC&N and Larry Alvino, Jr. regarding Larry Allen’s Tire Shop historic location and 
building now housing Big 0 Tires). It is suggested that City of Globe legal counsel obtain statements 
from these parties as well. 

Prepared by: Tierra Right of Way Services, Ltd. 
Prepared for: City of Globe 
Report Date: June l lth,  2014 

DISCLAIMER: This is an informational land report based on research of public and private 
records currently available. This injormation should not be viewed or deemed as a legal opinion. 
This is not a title guarantee or a commitment for an insured title policy. Tierra Right of Way 
Sewices, Ltd., is not responsible for any errors contained in public or private records. Any and all 
IiabiliQ is limited to thefee paidfor the subject report. 
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Attachments 

ExhibitA - 
Townsite of Arlington Heights: identified as the southern area 

Maps and various documentation, plus a High resolution USGS aerial 
dated 5-19-1961 (on disk only) 

Exhibit B - 
Area along U.S. 60 a t  and near the Globe Mobile Home Park: 
identified as the northern area 

ADOT Right of Way History and 1957 construction plans, various 
maps and documents, High resolution USGS aerial map with a 
generic date of 1961 subsequent to the USGS aerial dated 5-19-1961 
(on disk only) 

Exhibit C - 
Miscellaneous documentation and map exhibits 



EXHIBIT (A) 

CONTENTS for EXHIBIT “A” 

Townsite of Arlington Heights (Southern Area) 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Original Plat for the Townsite of Arlington Heights (1911) 

Current Gila County Assessor’s Maps depicting 2014 street alignments within 
Arlington Heights 

City Council Minutes dated 4-7-1924 / Water Mains request 

City Council Minutes dated 2-1-1926 / Bond Election approval 

Historic Globe Water System Map #8 located in Map Book dated 1930 

Gila County Recorder’s Office, Grantor / Grantee indexes for certain properties 
located in Arlington Heights 

1945 U.S.G.S. “Globe Quadrangle Map” 

Various Aerials from the years 1943 - 1960s, (with City staff notations) 

High Resolution Download from U.S.G.S. “EarthExplorer” dated 5-19-1961. 
Electronic copy provided in digital “TIFF” format, capable of manipulation and 
site detail viewing. 



EXHIBIT (B) 
~ ~~ ~ ~~ ~~ ~ ~ ~ 

CONTENTS for EXHIBIT “B” 

In & around Globe Mobile Home Park along US-60 (Northern Area) 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

1918 construction plans for the Historic Town of Globe Sludge Beds and 
Chlorination House. - Subject plans are very fragile and will require professional 
copy services. Located with Larry Hansen in the Engineering Department. 

ADOT As-Builts from US-60 (1957), Sheets 3,4 & 5 + Cover Sheet 

Enhanced Resolution Download of USGS 1961 Aerial map depicting the area of 
study. - This large file is provided in electronic format “TIFF” file for enhanced 
detail and manipulation. 

Globe City Council Minutes from 1968 detailing replacement of waterlines at the 
Globe Mobile Home Park 

1965 Aerial labeled as Pinal Creek, depicting a built out Globe Mobile Home Park 

Engineering sketch from City of Globe records (file name 1955-1970), depicting 
service for Larry Allen’s Tire Shop 

1961 newspaper articles regarding a proposed and needed NEW City Wastewater 
Treatment Plant, and announcement from Arizona Water Company of a new well 
to serve the Miami area 

Waterline Map from a City file labeled 1957 water system 



EXHIBIT 

CONTENTS for EXHIBIT “C” 

Miscellaneous Documentation 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

City of Globe initial Prior Rights Research, sent to Arizona Water on 2-6-2013 

Arizona Water first Notice of Claim to City 4-7-2014 

Arizona Water second Notice of Claim to City 6-3-2014 

Arizona Corporation Commission “Rules on Water” and general guidelines for 
issuance of a CC&N 

Various Globe City Council Minutes from the 1920s 

1930 Water System Map - Book 8 

Historic correspondence between City of Globe and Arizona Water Company 

Arizona Water Company expansion of service area subsequent to the 9/20/1961 
Decision. Expansion Decision #39280 dated December 1967. 

Additional 1965 Aerials of Pinal Creek 

Incidental list of Blakely Gas Station located throughout Arizona during the 1950s 
and 1960s. Blakely Gas Station located on the “Globe-Miami Highway” 

1980 Globe Water System Map with possible top portion cut off when scanned to a 
digital format. - (The document that Arizona Water Legal staff has continually 
made citation of in their damage claims.) 

Various historic vesting documents for Globe Mobile Home Park 

Current  City of Globe Water System maps for both Arlington Heights and the 
area in and around Globe Mobile Home Park 

Enlargement of the City of Globe 1957 Water Service Areas 

Current  Gila County Assessor tax parcel maps for the areas in and around the 
Globe Mobile Home Park  

City of Globe Engineering Department produced Aerial Overlay of the Arizona 
Water Company’s CC&N area as granted in 1961. The map also depicts the 
current Globe City Limits in comparison to Arizona Water CC&N area. 

A copy of the most current State of Arizona Land Use Map dated 6-11-2009 
(GLOBEW). Also provided is an enlargement of the Arizona Land Use Map 
depicting the areas of study with labels for Sections / Township and Range. 



EXHIBIT (A) 

CONTENTS for EXHIBIT “A” 

Townsite of Arlington Heights (Southern Area) 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Original Plat for the Townsite of Arlington Heights (1911) 

Current  Gila County Assessor’s Maps depicting 2014 street alignments within 
Arlington Heights 

City Council Minutes dated 4-7-1924 / Water Mains request 

City Council Minutes dated 2-1-1926 / Bond Election approval 

Historic Globe Water System Map #8 located in Map Book dated 1930 

Gila County Recorder’s Office, Grantor / Grantee indexes for certain properties 
located in Arlington Heights 

1945 U.S.G.S. “Globe Quadrangle Map” 

Various Aerials from the years 1943 - 1960s, (with City staff notations) 

High Resolution Download from U.S.G.S. “EarthExplorer” dated 5-19-1961. 
Electronic copy provided in digital “TIFF” format, capable of manipulation and 
site detail viewing. 



Exhibit A, Item 1 

Original Plat 
for the Townsite of 
Arlington Heights 

(1911) 
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Exhibit A, Item 2 

Gila County 
Assessor Maps 

Current maps depicting the 
2014 street alignments 

within Arlington Heights 

(as differs from the original 1911 Plat) 
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Exhibit A, Item 3 

Globe 
City Council Minutes 

dated 4-7-1924 

Showing the request from the Globe Fire Chief 
to install larger water mains along streets in the 

Arlington Heights region for fire service in the area 





Exhibit A, Item 4 

Globe 
City Council Minutes 

dated 2-1-1926 

Showing approval for a Bond election to allot 
City of Globe funds for paving of streets in the 

Arlington Heights region i 



MINUTES OF A REGULAR bdEBTING OF THE lAYOR AND ' 
COMBON COUNCIL.  HELD ON THE l s t D A Y  OF FEBRBLItRY, 
1926. (CONTINUED) 

20 0. K. Lumber Company, January 
21 Dea Gin FoO. Jsnuarv M e d E  t o  

Suppl i e a, 
p r i s o n e r s  

22  Arizona S t e h  T aurdiy,  January laundry. 

2 4  Standard O i l  Conpany, January Supp l i e s  
2 Pa lace  w a g e ,  January m p p l i e e  
22 J. C .  Bruner, January Supp l i e s  

23 Cullen A. L i t t l e  Steno Se rv ices  

9.63 
123.29 

A motion was made by alderman Willsand seconded by aldernan Greer t h s t  we do sd jou rn  u n t i l 1  
Fri.ciay t h e  5 t h  Cay of February,  at the  hour Of 7.30 P. M. Motion put  by the  mayor. Carr ied.  

Mayor ,-- 
MINUTES OF AN ADJOURNED MEETING OF THE 
MAYOR AND CO5lMON COUNCIL.  HELD I N  THE 
COUNCIL CHAXBEHS, c ITY HALL ,-GLOBE, TF~IZONA 
OF 7.30 P. M. 
ON THE 5 T H  DAY OF FEBRUARY. 1926 AT THE HOUR 

INThe absance Of Mayor D..L. Meloy, a motion w m  made by alderman Greer and seconded by alderman 
Giacoma t h a t  alderman W i l l s  act as mayor u n t i l l  t h e  r e t u r n  of Mayor Keloy. Motion p u t  by t h e  c i t y  
Clerk.0arr ied.  Act ing mayor W i l l s  c a l l e d  t h e  meeting t o  order and t h e  fo l lowing  aldermen responded 
t o  t h e  roll call :  Alderman r,each, Keegan, Greer and Giacoma, Alderran Depaoli  being aSeent.  

I n a s  much as t h i s  d a t e  had been des igna ted  as Arbor Day by the  Governor of t h e  s t a t e  of Arizona 
and , t h e r e f o r e ,  was a holiday. A motion was m a d e  by alderman Greer end seconded by alderman Giacoma 
t h a t  w e  d o  adjourn u n t i l l  Saturday t h e  6 t h  day of February, 1926 at  the  hour of 10 A .  1. Motion 
p u t  by t h e  mayor. Carr ied.  

STATE OF ARIZONA, ) 
COUNTY OF G I L A  
C I T Y  OF GLOBE 1 

XIWUTES OF AN -9I)JOORIJED MEETING OF TRE MAYOR 
AND COYiMON COUNCIL HELD I N  THF COUNCIL CHAMBERS, 
CITY HALL, GLOBE ARImA ON SATURDAY TLIE 6TH 
DAY OF FEBRUARY,'1926. A i  THE HOUR OF 10 O'CLOCK 

A. M. 

The Common Council  of t h e  c i t y  of Globe, G i l a  Caunty, S t a t e  of Arizona, 
met i n  adjourned r e g u l a r  s e s s ion  at t h e  counc i l  chambers i n  t h e  c i t y  hall ,  i n  said c i t y ,  t h e  
r e g u l a r  meeting p l a c e  i n  sa id  c i t y ,  on Saturfiay, the s i x t h  day of February,  A .  D .  1926, a t  the 
hour O f  t e n  (1O;OO) O'clock A. E., pursuant  t o  due n o t i c e  and t h e  r u l e s  and r e g u l a t i o n s  of 
s a i d  c o u m i l .  Upon r o l l  ca l l  t h e  fo l lowing  were present :  Councilmen F. E. Leach, 8 .  E. Keegan, 
Wirliaa R i l l s ,  Yf. P. Greer, C .  Giwoma and Frank J. Depaolio, Jr.,  Also presen t :  Wilson T. 

Mayor D .  L .  Meloy being absen t ,  Councilman W i l l i s r a  W i l l s ,  by u n a n i ~ ~ o u s  conaent.ofrthe counc 
was appointed Acting Mayor d u r i n g  t h e  absence of t he  mayor. Thereupon, t h e  fol lowing r e s o l u t i o n  
and o rde r  was passed and adopted by t h e  fol lowing vote:  Those v o t i n g  "AYE" Willim E. Keegan, 
E. M .  Leach, W i l l i a m  wills, C .  Giacoma, Frank J. Depaolio, J r . ,  W. P. Greer. Those Voting "NAY" 
NONE. 

RESOLUTION NO. 267 AND ORDER 
AND 

6 Wright, C i t y  Clerk.  Absent: D .  L .  Keloy, Mayor. a u s d -  

NOTICE OF ELECTION. 

WHEREAS, i n  t h e  opinion of t h e  common c o u n c i l  of t h e  C i t y  of Globe, County of G i l a ,  S t a t e  of 
Arizona, t h e  i n t e r e s t  of t h e  c i t y  r e q u i r e  that bonda of t h e  c i t y  be issued for t h e  parpose of 
paving Hackney Avsnue, from Broad street  t o  t h e  c i t y  l i m i t e ,  Willow s t r e e t ,  from Bankers Garden 
to  Broad S t r e e t ,  v i a  Oak S t r e e t ,  Blake S t r e e t ,  from Broad s t r e e t  t o  c i t y  L i m i t s ,  Haskina Road from 
Broad s t r e d t  t o  K i t m i l l e r  Bridge v i a  North Streed,  Devereux S t r e e t  from Sycamore S t r e e t  t o  c i t y  
l i m i t s  v i a  Tonto S t r e e t ,  ~ycamore  S t r e e t  from Broad s t r e e t  t o  Fourth S t r e e t ,  Maple q t r e e t  from 

F i f t h  S t r e e t ,  South Broad street from Cottonwood S t r e e t  t o  Ash S t r e e t  v i a  Cs r r i co  
ts, west Mdaple S t r e e t  from P i n a l  Creek b r idge  t o  c i t y  l i m i t s ,  H i l l  S t r e e t  from Oak 
reux S t r e e t  v i a  Bai ly  S t r e e t ,  Mesquit e e t  from Broad S t r e e t  t o  Fourth S t r e e t ,  
rom Broad S t r e e t  t o  Suther land s t r e e t  be S t r e e t  from Broad s t r e e t  t o  Old Dom- 
Oak S t r e e t  from H i l l  S t r e e t  t o  Suthe s t r e e t ,  and o the r  s t r e e t s  or p o r t i o n s  

t h e r e o f - w i t h i n  s a i d  a i t y  of  Globe; and 

WHEREAS,it i s  provided by Ghapter 11 of T i t l e  52 of t h e  Revised S t a t u t e 6  of Arizona , 1 9 J ) , O i V i l  
Code, that  p r i o r  t o  the c r e a t i o n  of such indebtedness  and t h e  issuance of such bonds t h e r e f o r , t h e  
q u e s t i o n  s h a l l  be submitted by the  Cbmmon Council  t o  t h e  vo te  of t h e  property taxpayers,who,in 
all o t h e r  r e s p e c t s  s h a l l  be  q u a l i f i e d  e l e c t o r s  i n  s a i d  o l t y , f o r  t h e i r  determinat ion.  

BOW TEREFDRE BE I T  RESOLVED AND ORDERED, and i t  is hereby ordered by t h e  Common Council Of tihe 
c i t y  of Globe, Arizona: 

1. That a spec ie1  e t e c t i o n  by t h e  p rope r ty  taxpayere who i n  J1 o the r  r e s p e c t s  shall be  
i f i e d  e l e c t o r s  i n  @id  c i t y ,  be and t h e  same i s  hereky c a i l e d  & O r  Monday t h e  2 2 6 d a y  O f  Mar%'- 

A .  D. 1926, f o r  t h e  purpose of de t s rmln ing  whether such indebtedness  shall be authorized.  

P 
E 



MINUTES OF AN ADJOURNED MEETING OF TBF MAYOR 
AND COMMON COWNCIL HELD ON THE 6 T H  DAY OF 
FEBRUARY, 1926 ( C O N T I N U E D )  

"Sha l l  t h e  common counc i l  of t h e  c i t y  of Globe, Arizona, be autLorized t o  c r e a t e   an^ indebtedness 
on behalf  of t h e  c i t y  and upon tne  c r e d i t  t he reo f ,  by i s s u i n g  the  bonds of t h e  c i t y  i n  the aggre- 
g a t e  amount of One Hundred F i f t y  Thousand Dollars ($l5O.OOO.OO), f o r  t h e  purpose of paving t h e  
s t r e e t s  mentioned i n  t h e  Order and Notice O f  Elect ion;  s a i d  bonds t o  be due and peyable Seven 
Thousand Five Hundred Dollars  ($7.500) i n  each Of t h e  
i n t r r e a t  at t h e  r a t e  of f i v e  and one half  pe r  centum (&) per  annum, payable  semiannually"7 

3.  Such e l e c t i o n  shall be held i q  confcru.rty a i t h  t h e  p rov i s ions  of th? gene ra l  e l e c t i o n  laws 
and by the  o f f i c e r s  of e l e c t i o n  provided t o  be appointed by a d  who s h a l l  q u a l i f y  

z&:fbe&&?%as. No person shall be e n t i t l e d  to vo te  unless he & 3 property taxpayer of s a i d  
c i t y  and, i n  a l l  r e s p e c t s ,  a q u a l i f i e d  e l e c t a r  t he reo f .  

4. T h a t  a r e g i s t r a t i o n  of 

v i  sed Btatut  e s.+f Arizona, 
1 0 t h  day of February,  A. D a s h a l l  remain open u n t i l 1  a d  inc lnd ing  t h e  1 1 t h  day of Kaxch, 
A. D. 1926 , and s h a l l  be  

Bars 1927 t o  1946 i nc lus ive ,  and t o  bear 

a who poseese t h e  above q u a l i f i c s t i o n s  is hereby provided f o r  . and r equ i r ed  and w i l l  $e h en according t c  t h e  p r o v i s i o n s  of Chapter V I 1  of T i t l e  7, Re- 
amendents thereoe.  S a d  r e g i s t r a t i o n  s h d l  be cpen on the 

r e g i s t r a t i o n  o f f i c e r  f o r  s a id  r e g i s t r a t i o n  and s h a l l  have t h e  same power of r e g i s t r a t i o n  i n  admin-; 
i s t e r i n g  oa ths  as the  s a i d  r e g i s t r a t i o n  o f f i c e r .  Applicants  shall make o a t h  t h a t  they are q u a l i f B  
e l e c t o r s  of t h e  c i t y  of Globe, Arizona, i n  the  same form as requ i r ed  by a r e g u l a r  c i t y  s l e c t i o n  and, 
i n  a d d i t i o n ,  t h a t  they a r e  property t axpaye r s  of t h e  s a i d  c i t y  of Globe.. In  all o t h e r  matters, nu  
otherwise he re in  provided f o r ,  wherever t h e  same a r e  app l i cab le ,  t h e  gene ra l  laws of t h e  S t a t e  of 
Arizona i n  regard t o  r e g i s t r a t i o n  s h a l l  be followed. After  aaid r e g i s t r a t i o n  s h a l l  be completed, 
i t  shall reilain i n  t h e  o f f i c e  of  t h e  c i t y  clerk. 

5. T h a t  t he  ques t ion  so submitted s h a l l  be  voted on at  SSid e l e c t i o n  by t h e  e l e c t o r s  q u a l i f i e d ,  as 
a f o r e s a i d ,  at t h e  regular v o t i n g  p l aces  i n  the  s i x  ( 6 )  r e s p e c t i v e  woClng n a r d s  i n  Bald c l t y ,  herein 
a f t e r  name@, &nd the fol lowing named pe r sons  a r e  hereby appointed as i n s p e c t o r s  judges, c l e r k s  and 
marsha l l s  of e l e c t i o n  f o r  t h e  purpose of conduct ing such e l e c t i o n  i n  t h ?  s i x  (61 re spec t ive  vot ing 
wards of said c i t y ,  t o  n i t :  

FIRST WARD 
Voting Place: Eaat Globe Garage 
InspectorsMrs.  Frsd Mccormsk 

JuBges: Mra. R.  H. Simmons 
J .  A. Dandaurand 

Clerks:  Mrs. Berry 
E l s i e  Glenn 

Marshall: James E. Wash. 

SECOND WARD . 
Voting Plme: Globe High School Building, E a s t  Entranoe. 
Inspector :  w i l l i a m  McFadden 

Judges: George E. Shute, 

. Clerks:  %a. M. 0. Young 

G. sl. 1. C a r v i l  

F. E. Webb 

> 

Xershal l :  Guy M. Smith. 

TBIRD WBRD 

Qot ing  Place; OffiOe of Ci ty  Marshall .  
1nspectot':W. T. McNelly 
Judges: T. B. L i g h t l e  

Clerks:  Mrs. Jenn ie  Curnutt .  

Marshall: George Prynn, Sr. 

Krs. J.  K .  Symords. 

Ward W. Crawford. 

FOURTH NARD 

Voting Place;  339 NO. Broad S t r e e t .  
Inspector ;  R, 16. Coffee 

Judges; w i l l i a m  Ryan 
%re.. N .  T .  Wearne 

Clerks ,  Urs. Fannie Clark 

Marshall: Paul whalen. 

Mrs. Clwa E. Lowe. 

FIFTH WARD 

Voting Place, Bridge Garage , On Broad S t r e e t .  
In spec to r ,  A .  M .  Lockwocd 

Judges; Margaret Rice. 
B. F. Crawford 

Clerks .  Mrs F. Neymeyer 

Marshall: Tom B .  Smith 

Nrs. Hugh Car t e r  



MINUTES OF AN ADJOIIRBSD UEETING OF TEE YAYOR 
AND COMYON COUNCIL HELD ON TEiE 6 T H  DAY OF FEB 

RUARY, 1926(CONTINUED) 

2G! 

Inspec to r :  H. L .  R i c e  

Judges: Bertha Uaurel 

Clerks. m s .  E m m a  Pa t ton  

U s .  0. J. Tuechka. 

Mrs. J .  C .  F r i c k  

l a r e h a l l :  K i l l i a m  Rawlinge. 

I" 
ii evening on t h e  day mf B*e e l e c t i o n .  

6.  The p o l l s  s h a l l  be kept open from 6 (6) o ' c lock  in t h e  morning u n t i l 1  sig (6) o ' c lock  i n  the 

a 

~7. Such e l e c t i o n  s h a l l  be bp  b a l l o t .  The b a l l o t s  shall be p r i n t e d  wi th  balck ink  on a h i t e  paper 
of s u f f i c i e n t  thiokneas t o  praiaent the p r i n t i n g  thereon from be ing  d i s c e r n a b l e  from t h e  back. The 
b a l l o t s  s h a l l  be headed "OFFICIAL BALLOT" i n  heavy faced fiftlgkn l e t t e r s ,  mot smallsr than l o n g  prim- 
e r  nor l a r g e r  t han  gEest primer,  with a heavy r u l e  above and below t h e  sane. 
e l e c t i o n  s h a l l  be provided by t h e  comm@n oounc i l  of s a i d  c i t y  and s h a l l  be i n  subs t anc ia l ly  the  foL 
lowing form: 

The b a l l o t s  f o r  s a i d  

OFFICIAL BALLOT 

BOND E L E C T I O N  MARCH 2 2 ,  A. D .  1926. 

Globe, Arizona. 

QUESTION SJBIITTED:  

"Shal l  t h e  Common Counci l  of  t h e  City of Globe, a i z o n a ,  
be authorized t o  c r e s t e  an indebtedness  on behalf of t h e  
c i t y  and upon t h e  c r e d i t  t h e r e o f ,  by i s s u i n g  t h e  bonds 
of t h e  c i t y  i n  t h e  aggregake amount of One Flundred.Fifty 
Thousand Dollars 
t h e  s t r e e t 8  mentioned i n  the  Order and Notice of Election; 
ea id  bonds t o  be due and payable Seven Thousand F i v i  uundred 
Dollars ($7.500) i n  each of t h e  yesrs  1927 t o  194.6 i n -  
c lu s ive ,  and tc  bea r  i n t e r e s t  at the  rate of f i v e  and 
one ha l f  pe r  centum (5%) pe r  annrlm, payable semiannually?" 

($l5O.OOO), f o r  t he  purpose of paving 

FOR TEE BONDS 

AGAINST THE BORDS 

- -- 
(Each e l e c t o r  s h a l l  i n d i c a t e  h i s  approval or d i sapprova l  of  t h e  p ropos i t i on  . submitted by p l ac ing  a cross(X) opposi te  the group of words on h i s  b a l l o t  
i which expresses  h i s  choice,  and then depos i t  h i s  b a l l o t  i n  t h e  b a l l o t  box) 

g .  The Common Council  s h a l l  cause t h e  b a l l o t s  t o  be p r i n t e d  and s h a l l  send a .suffsoient  number 
t o  t h e  judges appointed t o  conduct t he  s a i d  e l e c t i o n .  

9. No b a l l o t  for ar aga ins t  s a i d  q u e s t i o n  s h a l l  b e  received by t h e  judges u n l e s s  t he  pereon of- 
f e r i n g  the  saple shall be a property taxpager  of t h e  c i t y ;  and a l s o  i n  a11 r e s p e c t s  a q u s l i f i e d  
e l e c t o r  t he re in .  

10 The r e t u r n  of such e l e c t i o n  shall be submit ted t o  t h e  Common Council of t he  c i t y  of Globe, Ariz- 
ona, within twelve (12) days  from d a t e  of such e l e c t i o n ,  where pon, s a i d  Common Council  shall hodd 
a s p e c i a l  meeting on the first Moniay eucceeding s a i d  t w e l f t h  312) day, f o r  t h e  purpose of canvass 
i n g  t h e  vo te  c a e t  st s a i d  e l e c t i o n ;  and they s h a l l  immediately t h e r e a f t e r ,  by c e r t i f i c a t e ,  d e c l a r e  
t h e  r e s u l t  of such e l e c t i o n  and s a i d  c e r t i f l c a t e  of t he  r e s u l t  of t h e  e l e c t i o n  so m a 8  s h a l l  be 
prima f a c i e  evidenoe of t he  complete performance of s l l t h e  cond i t iona  and requirements  preoedent 
t o  t h e  holding of such e l e o t i o n .  
11. If a majori ty  of t h e  p rops r ty  t axpaye r s  i n  s a i d  c i t y ,  rvho must aleo, I n  all r e s p e c t s ,  be qual- 
i f i e d  e l e c t o r s t h e r e i n ,  v o t i n g  at s a i d  e l e c t i o n , s h a l l  vo te  i n  favor  of t h e  c r e a t i o n  of s9ch indebt- 
ednesa and t h e  i s s u i n g  of bonds f o r  the purpose a f o r e s a i d ,  i t  s h a l l  be t h e  duty of t he  Comon Coun- 
c i l  immediately upon canvassing t h e  vo te  c a s t  at s l i d  electiibn, a s  above provided, t o  f i l e  and record 
i n  t h e  o f f i c e  of t he  County Recorder of G i l a  County, a c e r t i f i c a t e  showing t h e  o b j e c t  of such e l e c t D  n 
t h e  t o t a l  number of  vo tee  c a s t  t h e r e a t ,  t h e  t o t a l  number of vo te s  cast a g a i n s t  t h e  c r e a t i o n  of such 
indebtedness  and t h e  t o t a l  nuirber of v o t e s  cast i n  favor  of t h e  c r e a t i o n  of such indebtedness;  and 

dered;  arid, thereupon, it ehal-comEhe duty of such Common Council  t o  t z k e  such s t e p s  as a r e  re- 
qu i r ad  by lzw, t o  c a r r y  out  t h e  ob jec t  of such e l e c t i o n .  

12. If the  indebtedness  contemplated by t h i s  r e a c l u t i o n  and orde r ,  f o r  t he  purpose a f o r e s a i d ,  s h a l l  
be au thor i zed  a t  t h e  e l e c t i o n  hereby c a l l e d ,  then, and i n  such event ,  t h e  aggregate  =aunt of bonds 
t o  be issued under such a u t h o r i t y  s h a l l  be  as hereinabove spac i f i ed ;  eaid bonds t o  be  due and pay- 
a b l e  Seven Thousand Five Hundred Do l l a r s  ($7.500) in each aB-Che e a r s  1927 t o  1946 inc lus ive ,  and 
t o  bea r  i n t e r e s t  at the  r a t e  of f i v e  and one ha l f  p e r  c m t b  (544 per  annum, payable 8lsmi-annually. 
Said bonds, i f  authorized,  sill be negot i f ible  i n  form. 

13. The C i ty  Clerk i s  hereby au tho r i zed  and d i r e c t e d  t o  cause t o  be posted at l e a s t  f i v e  (5) cop ie s  
of t h i s  order i n  publ ic  p l a c e s  wi th in  t h e  c t t y  of Globe, at l e a s t  twelve days p r i o r  t o  t h e  d a t e  
of e l e c t i o n  hereby c a l l e d ,  and s h a l l  have posted a copy of such n o t i c e  at each of s a i d  p o l l i n g  plac- 
es i n  sa id  c i t y ;  provided t h a t ,  i n  a d d i t i o n  t o  the  pos t ing  of such not ice ,  pub l i ca t ion  of a copy I 
p m l i s h e d  and of general  c i z s u l a t i o n  i n  s a i d  s i t y ,  f o r  at l e a s t  t h i r t y  (30) days  p r i o r  t o  t h e  d a t e  
of t h e  e l e c t i o n  hereby c a l l e d .  , 
14 Th i s  r e s o l u t i o n  s-11 beoome immediatelv nneT=++-- +-,.- * L -  

. such C e r t i f i c a t e  s h a l l  c o n t a i n ' &  f 2 t  statement t h a t  t he  c r e a t i o n  of such indebtedness  i s  or- ' 

I 

thereof  s h a l l  be made i n  ARIZONA RECORD, a n e ~ s p a p e r  designated by the  counc i l ,  be ing  a newspaper I 

_ _  - . 



Exhibit A, Item 5 

Globe 
Water System Map #8 

Historic document located in 
Map Book, dated 1930 
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Exhibit A, Item 6 

Gila County Recorder’s Office, 
Grantor / Grantee indexes 

For certain properties located 
within the Arlington Heights region 
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Exhibit A, Item 7 

U.S. Geographical Survey 
“Globe Quadrangle Map” 

from 1945 





Exhibit A, Item 8 

Various Aerials 
from 1943 - 1960’s 

(with City staff notations) 











~ R E L I M I ~ A R Y  COST ESTIMATE I 04-30-2013 
PREPARED BY: APPROVED BY. SYSTEM DIVISION. 

RDH I MIAMI SUPERSTITION 
PROJECT LOCATION: PROJECT NUMBER: REFERENCE MAP: 

SW114 SEC26 T I N  R15E I 
PROJECT DESCRIPTION: I/ 

CONSTRUCT BOOSTER PUMP STATION AND PIPELINES TO SERVE CUSTOMERS IN 
ARLINGON HEIGHTS (MIAMI-GLOBE CCN) 

I 

TOTAL 

MATERIALS AND LABOR 

UNIT $/UNIT DESCRIPTION 

I I 

MATERIALS AND LABOR 

(2) PERFORMANCE BOND 

(3) SURVEY, R.O.W. PERMITTING, TESTING AND FIELD INSPECTION 

(4) SUBTOTAL - LINES (I), (2) AND (3) 

(5) OVERHEAD 

SUBTOTAL - LINES (4) and (5) 

ESTIMATED ITEM 
COST 

$ 80,000 

$ 33,000 

$ 49,500 

$ 135,000 

$ 110,000 

$ 8,500 

- 

416,000 

6,000 

10,000 

$ 432.000 

43,000 

$ 475,000 

$ 475,000 







Exhibit A, Item 9 

USGS “Earth Explorer” 
High Resolution Download 

dated 5-19-1961 

Map provided in electronic copy, 
as a digital TIFF format capable of manipulation and 

viewing of minute site details not seen if printed 







CONTENTS for EXHIBIT "B" 

In & around Globe Mobile Home Park along US-60 (Northern Area) 

1. 1918 construction plans for the Historic Town of Globe Sludge Beds and 
Chlorination House. - Subject plans are very fragile and will require professional 
copy services. Located with Larry Hansen in the Engineering Department. 

2. ADOT As-Builts from US-60 (1957) , Sheets 3 ,4  & 5 + Cover Sheet 

3. Enhanced Resolution Download of USGS 1961 Aerial map depicting the area of 
study. - This large file is provided in electronic format "TIFF" file for enhanced 
detail and manipulation. 

4. Globe City Council Minutes from 1968 detailing replacement of waterlines at the 
Globe Mobile Home Park 

5. 1965 Aerial labeled as Pinal Creek, depicting a built out GIobe Mobile Home Park 

6. Engineering sketch from City of Globe records (file name 1955-1970), depicting 
service for Larry Allen's Tire Shop 

7. 1961 newspaper articles regarding a proposed and needed NEW City Wastewater 
Treatment Plant, and announcement from Arizona Water Company of a new well 
to serve the Miami area 

8. Waterline Map from a City file labeled 1957 water system 



Exhibit B, Item 1 

1918 Construction Plans 
for historic Town of Globe 

Sludge Beds & Chlorination House 

Subject plans are very fragile and will require 
professional copy services. Documents are located 
with Larry Hansen in the Engineering’ Department. 



Exhibit B, Item 2 

ADOT As-Builts for US-60 
Sheets 3,4,5 + Cover 

(1957) 











Exhibit B, Item 3 

USGS Aerial Map 
Enhanced Resolution Download 

dated 1961 

~~ Makprovided in electronic copy, 
as a digital TIFF format capable of manipulation and 

viewing of minute site details not seen if printed 







Exhibit B, Item 4 

Globe 
City Council Minutes 

from 1968 

Detailing replacement of waterlines by the City of 

and confirming existence 

__ - - - - - ___ 
-- --elolj~ttD~~loljeMobSleO'iomeBars<, 



,< ,; 7 

CONIT DEMANDS PAID November 20, 1968 

38377 Faust Insurance 
38379 ” It 

38379 ” 
+e38380 Hawkinson Tire  
38380 ‘1 I, 

s383t3. Mine Supply Co. 
3 8 3 8 1 “  I’ 

+e38382 Xerox 
38382 

48383 Pacific Motors 
38384 Rodney J. Weinberg 
38385 A1 0. Fr i tz  
38386 Valley I?at’l Bank 

61.00 
379.00 

5,000.00 
1.50 

362.11 
23.k3 
36.57 
10.00 
69.31 
51.04 

110.00 
52.50 
93.75 

NO: 
1475 
a 7 6  
lll77 
1&78 
lh79 
llr80 
1481 
1h82 
3L83 
l&84 

38387 Globe Fire Club 20.00 
38388 Firemen’s Rel/Pen. 605.98 

938389 Payroll Account 2,588.77 
38384 1’ 11 ?,690.35 

BUILDING PEIWITS ISSUED MONTH OF NOVESIBER, 1968 

210 W. Maple 
201 PIesa 

8k m a z i e r  
386 B. Broad 
610 Oak. St .  
610 El. Broad 
5th & Oak St. 
350 W. Bailey 
222 Blake St .  
lOh Pioneer Rd. 

Repair/Additions 3500.00 
Additions 2,000 .oo 
Additions 1,000.00 
Repair 1,OOO.00 
Repair 500.00 
Alter/Repair 5,500 .OO 
Alter  2,000 .oo 
Storage Room 100.00 
carport 160.00 
Beauty Shop 1,500 .OO 

17, 260.00 

Willie Rosa 
C. L. Moore 
B. Taylor 
Cubitto 
A. C. Manning 
Jim‘s Auto Supply 
Pete Oddoneto 
C. F. Cmmons 
G. R. Oviedo 
Helen Conchola 

MINUTES OF COUNCIL MEETING OF DECEMBER 2, 1968 

Meeting was cal led t o  order a t  7:30 P.M. by Mayor Bit tner .  
The Invocation was given by Councilwoman Cline. 
The Pledge of allegiance t o  t h e  Flag was given. 

ROLL CALL: A l l  answered present. 

Minutes of the  previous meeting w e r e  approved with one correction. (There were only 24 l o t s  instead of 28 
i n  the West Townsite area). 
Four g i r l s  f r o m  the  Junior Class of the  Globe High School were present, Colleen Gauthieu , Nancy Mariscal, 
Tamara E. Ledbetter and Vikkie Sorsen. They a r e  t o  make a stwdy f o r  t h e i r  English class .  Everyone was 
pleased t o  have them present. 

FIRE DEPT: 
POLICE DEPT: 
more soon. 

STREET DEPT: 

Report f o r  month of November was presented. They are  now working on the  Chiirkmas Drcorations. 
Mostly routine ac t iv i t ies ;  have made several  a r r e s t s  f o r  Marijuana, expect t o  make several  

Have completed thu cement work i n  Ruiz Canyon. Are now doing general maintenance work and 
t r o l  projects. 

T: 
Stat ion,  a l l  other work routine maintenance. 
Repdrts: 
Engineer Sparks wishes t o  meet with the loca l  Committee f i r s t  before going ahead with any plans f o r  the 
Flood control-  
Airport: 
Federal Grant w i l l  a l so  soon be received. 
s t r i p .  
The Parks and Recreation Committee a r e  now having a meeting t h i s  evening. 
Engineer Earl  Sparks is soon t o  give a report on the  proposed Park on E. Cedar. 

The Arlington Heights area f o r  which the  City w i l l  receive the  money when they are  sold. 

Councilman Ollson t h a t  Engineer Sparks look t h e  area over f o r  the  Par t  which has been set aside for a 

Some blading and fill work is needed a t  the  Cemetery. 
OLD BUSINESS: 
The Pe t i t ion  which has  been presented from the  residents  of the  South Skyline area w d s  discussed briefly. 
A l e t t e r  regarding valuations has been received from t h e  County Assessor and a break down of possible 
cos ts  and income has been made. Mayor Bittner then appointed the following a committee t o  study the  matter 
and make a f u l l  report  t o  the  Council i n  two weeks; Councilman Harbison, Councilman Puhara a n d  Councilwoman 
Cline. 
The matter of  t h e  s t r e e t  change on Globe s t r e e t  was discussed. 
done on t h i s  matter and it w i l l  be presented as soon a s  possible. 
The matter of the  l e t t e r  regarding the  easement f r o m  t h e  Church f o r  the access road i n t o  t h e  Eastridge 
Subdivision was discussed. This has  not a s  y e t  been presented t o  the  City. 
OlLson, seconded by Councilman Guerrero, t h a t  Mr. Natthews not be granted a building pennit f o r  t h i s  sub- 
divis ion u n t i l  such t i m e  a s  t h i s  l e t t e r  i s  presented. 
The new Huumane OfFicer i s  doing very fine work and improving conditions i n  the  City. 
The Guard R a i l  on Hackney a t  Willow has been repaired and the  Arix. P. Service w i l l  ra i se  t h e i r  gas l i n e  

Have been busy replacing l i n e  a t  Globe Mobil Home Park; a re  still working a t  the Pioneer Pump 

City Uanager is t o  set up meeting date. 
The Final  Contract with H r .  Mace w i l l  soon be executed. The Final  amount of Money from the 

The City has  been doing blading and the  County i s  t o  pave a 

(Councilman Ted Lake presented maps t o  each Councilman on City owned property. There are  still 56 l o t s  i n  - 
I . The area of t h e  Central Park Addition was discussed and motion made by Councilman Harbison, seconded by 

. Park. Motion carr ied and so ordered. 

Engineer Sparks has  the  preliminary work 

Motion was made by Councilman 

Motion carr ied and so ordered. 

, t h e r e  a s  soon a s  possible. 
><The Fence has been completed a t  the Garbage Dump and t h e  Cat t le  Guards, etc., w i l l  soon be in. 

Mr. Weaver i s  t o  contact the  St. Highway regarding t h e  drainage a t  Ash and High St ree ts  and a l s o  reg is te r  
a complaint on the  type of material being used on Ash St ree t  where they have been putting on additional oil. 

{NEW BUSINESS: C a l l  f o r  Bids f o r  t h e  Following Items for  the year  1969 wi l l  be published i n  the Arizona Record: 
and Greases, and Cement. Bids will be opened 2:30 P.N. Dee. 23, 1968 
t o  allow t h i s  was made by Councilman Ollson, seconded by Councilman 

arbison. Carried and so ordered. _ -  - .  _ -  . ._- . .* . . 



Exhibit B, Item 5 

1965 Aerial, 
labelled as Pinal Creek 

Depicts a built out Globe Mobile Home Park, 
at this time in 1965 
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Exhibit B, Item 6 

Engineering Sketch, 
from City of Globe records 

(file name 1955-1970) 

Depicts service for Larry Allen’s Tire Shop, 
n o w i g  0 Tires 

e--- ~ ._ ~~~ ~ ~ _ _ _  ~ _ _  _ _  -~~ 
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Exhibit B, Item 7 

Newspaper Articles 
from 1961 

Regarding a proposed and needed NEW City 
Wastewater Treatment Plant as of July 1961, with 

intention to build as of 9/21/1961 

And 

Announcement by 
Arizona Water Company on 9/28/1961 

for a new well to service the Miami area 
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imum depth of 700 feet, though 
George Ihrig, distri& manager 
of Arizona Water Co., said the 
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cated at a lower level. The well 
is to have 16-inch casing. 

It was originally hoped the 
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source for Miami's water, in 
which case the present wells 
would be maintained only on a 
standby basis. Ihrig, said, how- 
ever, the new well will be op- 
erated in conjunction with Mi- 
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ern1 content in the ;oil. A 
means was found to correct the 
problem 'by adding activated 
carbon, but it was ~Iec ided  a 
new supply would provide the 
best possible solution. 

The new well is to be located 
near a well already producing, 
and Thrig said there is every 
reason to believe the project 
will be successful. 
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of Section 16, Tovmship I Nsrth, Bnnga 15 Eaot; thence eaoCerly to tho Bortlienst 

comer o,C ‘the Southwasc Quarter (SEt) of SocZiion 14, Toimsliip L North,  Range 15 

Eaa:; thence southerFj t o  tha poig..nt of beginnfng, a l l  C&.SRI358., Gila Cauaty, Ariz. 

Tho rats5 and chnrgaa horeroforcr approve4 f o r  Chi@ Company, 8bIl bo . .  
In full foccz cnd effect for  t h i o  area, 
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. .  
ApplLcant v~~tl '  ropcoaentsd by I t s  attmn6y, Arthk'M. johnson, of the 

. .  . .  

1 ,  
. , :  ;I . : 

I 

' Testimny,uos presented, both 0 t h  and ~documcntcry, &d from the 

testimony, f i l e s  and' recirit~ i n  &'ronttei the. Constseioa La of the op'inion that 

npplicanl: b o  compliad with the s&.tutdn oE k f k o u a  and with the rules and 

regulntionn of th0 Commission for  the irrsuanco'af a certificate of convenience 

m d  necessity, 

, , '  - 
I .  

, .  
. )  

. -  

, ,  

X t  fuvther appeare thrit the application doae net conPlict with any 

athex persoiz wz corporation furniszldng n aerdca Q €  like churnctcr withln tha 
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i z ing  applicmnt herein to conetfuctl operata and maintain a public rater systen 
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ICasterly t o  the Southwest comer of t h o  Southeast Qwrter of the Southvest Quzrtar 

. _  

. .  

(SI%), OE Section 20, Township 1 North, Range 15 East; thence Northerly t o  tho 
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Exhibit 8, Item 8 

Waterline Map 
from a City file labelled 

“1957 Water System” 
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City of Globe initial Prior Rights Research, sent to Arizona Water on 2-6-2013 

Arizona Water first Notice of Claim to City 4-7-2014 

Arizona Water second Notice of Claim to City 6-3-2014 

Arizona Corporation Commission “Rules on Water” and general guidelines for 
issuance of a CC&N 

Various Globe City Council Minutes from the 1920s 

1930 Water System Map - Book 8 

Historic correspondence between City of Globe and Arizona Water Company 

Arizona Water Company expansion of service area subsequent to the 9/20/1961 
Decision. Expansion Decision #39280 dated December 1967. 

Additional 1965 Aerials of Pinal Creek 

Incidental list of Blakely Gas Station located throughout Arizona during the 1950s 
and 1960s. Blakely Gas Station located on the “Globe-Miami Highway” 

1980 Globe Water System Map with possible top portion cut off when scanned to a 
digital format. - (The document that Arizona Water Legal staff has continually 
made citation of in their damage claims.) 

Various historic vesting documents for Globe Mobile Home Park 

Current City of Globe Water System maps for both Arlington Heights and the 
area in and around Globe Mobile Home Park 

Enlargement of the City of Globe 1957 Water Service Areas 

Current Gila County Assessor tax parcel maps for the areas in and around the 
Globe Mobile Home Park 

City of Globe Engineering Department produced Aerial Overlay of the Arizona 
Water Company’s CC&N area as granted in 1961. The map also depicts the 
current Globe City Limits in comparison to Arizona Water CC&N area. 

A copy of the most current State of Arizona Land Use Map dated 6-11-2009 
(GLOBEW). Also provided is an enlargement of the Arizona Land Use Map 
depicting the areas of study with labels for Sections / Township and Range. 



Exhibit C, Item 1 

Initial 
Prior Rights Research 

Performed by City of Globe staff, 
and sent to Arizona Water Company on 2-6-2013 



2020 North CentrnI Avenue 
Suite 670 
Phoeiljx, h i z u i i a  85004 
1’: 602-772-5500 F: 602-772-5509 
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Via E-Mliil 

Febniary 6 ,  2013 

William J. Siins III 
Dircct Line: 602-772-5 501 

wjs  ims@ i msmu rtay. corn 

Robert W. Geake 
Vice President and General Counsel 
Aizona Water Coiiipaiy 
PO Box 29006 
Phoenix, Arizona 85038-9006 

Re: Globe Historical Documents 

Dear Bob: 

Yesterday, I promised to provide some of the historical information uncovered following 
the City’s search or  its files. The documents seem to show that the City was servicing its water 
customers as early as the oldest records that the City couid find (Council Meeting minutes dated 
April 7, 1924). The minutes refer to water mains on Hackney Avenue, Blake Street and Euclid 
Street, some of the streets that arc in the area that is the subject of the current dispule. I 
acknowledge, however, that this I924 docuinent alone is not detkiminative given that tlicse 
streets span the castem border of Arizona Water Company’s CCN. 

I also enclose two documents from the Arizona Corporation Commission, one dated 
September 20, 1961 (ACC Option and Order) and the other dated Octobcr 10,2001 (ACC 
Opinion and Order). The 1961 document states that “li]t appears that the npplication [to incrcase 
AWC’s certificated area into Central Heights and other areas] does not conflict with any othcr 
person or corporation furiiishing a service of like charactcr within the additional area sought to . 
be certified. . . .” As the maps we provided yesterday show, the City was providing water in  this 
service area well bcfore 1961. 

In 200 1, when the Corporation Coiniiiission further expanded AWC‘s CCN, the 
Corporation Coiiiiiiission required AWC to “file a copy of the associated Cily and County 
franchise agreeiiients within 365 days of the effective datc of the Decision in this matter,” 

1 thought yesterday’s meeting was very constructive as wc cxplore options for settling the 
current dispute and preparing a Franchise Agreement for subinissioii to the citizens of the City of 
Globe. 



Fcbniary 6, 20 13 
Page 2 

Cc: Tcrciicc Whuclcr, Mayor 
Mikc liuiii phrcy? Couiici I h4cmbcr 
Brent Billingsley, Cify Manager 



QINU'TES OF A REGULAR MEETING OF TH3 ~AYOR 
LMD COIMON C O U N C I L ,  HELD I N  THE COUNCIL CHAMBFRS 
ZlTY R A L L ,  GLOBE, ILSIZOIA,  ON THT 7 T H  DAY OF 

APE= i424, AT 7,3O P. ki. 

The mayor called t h e  w e t i n g  t o  order ahd t h e  folloiving %lder i&n rasponzed t o  t h  

The mlnu tes  of the przvloue regular  mes t ing  were re& 2nd ilpproved. 

A l a t t a r  f ro& tho  attorney general o f  the s ta te  of Arizona wa8 r a d  r e l a t i v e  t p  
le aisrtsr of payiucnC Of s e l s r l e a  to the nayar and wxr,bera of t h e  counc i l ,  I n  whioh It 
.s s t a t e 5  t n a c  Ln the o p i n i o n  of the e,ttorncy general such paynlent oould be l e g a l l y  m 
I the auocaeding m y o r  and alclzrmen, buO ib h i e  oplnion no such psytiient could be l a -  r l l y  nide t o  t h e  msyor end aounoil t h &  made proa le ion  for suoh payment d u r i n g  t h e  t e  

11 a s l l :  Allernian yidjl9bOn, CmBOn,  Wills, Greer, Ciacorn4 and oonkay. 

o f f i c a  t h a t  such provision w i s  m a .  

The following TPort from t h z  s t r e e t  c o m i t t e e  IELE re&: 

1 H i s  Honor t r  e Uayor and Oomrron Ccuncll, 
C the city of Globe, mizontl.. 

sntlarnenz 

u r  op in lon  is thitt t h e  S i d S ' N d k B  go i n  as reooornmenclad, we doni  883  &ny e x e e n t i a l  n 
ars lng  t n e  grade ca X O ~ ~ O J  Street. Fegan Strezt, we raooommend no Eideaallts be pu 
etlWsen Monroe and South Str3e t . .  We reoocmnend no s idesalks  be put i n  on Bohonroe Str 
rom FoUrth t o  Fifth Street. Wa raccornmend tnat no action be taken by t h e  c i t y  in r 
2 6 .  McCornack'a oomplslnt itbout, watsr ovsrfloiv on her lot. 

(Signed) W. P. G r e w  

W t e r  Th6 s e v e r % l  rdooornmendatione # e r e  E L I ~ C U B S E I ~ ,  t he  mayor dirracted thar the repor 
:efarrsd bsok to t h e  oormriittee f a r  further invsetigation snd repor t  r e l x t i v e  $0 the  a? 
t a l k s  In E a s t  Globe, on Pegan and yonroe S t r e e t s .  

The r e&or t s  of t h z  varitou6 d e p s r t m n t s l  officers for  the montn cjf & s o h ,  1924 asre P 
ordsracl riled. 

Dr. H o r s t  acidresee5 the  oounoll snd stated that he deQirOa ~t iiake set f o r  hi; ennu 
up for t h s  c i t y  of  Globe, md suggested that A p r i l  25th 
After Rome dic,sussion, e motion was mads by slaearnbs W i f i e  arid 8?condsd by aldermn? 
that the & t e e  ba s4t f o r  April 14th t o  April $9th, Lo be Lnoi811 as llrtlean Up )le&" 
put by t h e  rnq'or .6drried. 

26th 0% eat  LLI the UtLtee 

MI agreement o i t a e s n  the c i t y  OI Globe and Xeyars and patore X&E read r e l a t i v v  t0  
zod p r o t e a t i o n  t o  <be prope r ty  of Eepers an& Petera  for t he  proposed Yuma Street eXt3116 
The a p e a n l e n t  ~ 3 s  18-ferred t o  the  s t r e e t  oomrnittee for est imates  a8 to c o s t  and rapor t .  

klllarmzn fireer) o h a i r r a n  of ths e t r e j t  oommit taa  reported t k t  he ha1 invsECiE:+ 
matter  brought t o  t h e  z t t r n t i o n  of t he  council by Ir. F P ' i b s ,  of the  EiD Grade  311 ~0 
and s t a t e d  t h a t  he would raccoromend that row t o  t h e  property i n  quest ion be  r e ~ * l ~ ~ d  
p i a a i n g  some surPacing material  on t h e  rough plsces .  

th3 r&i l  zoa3 tout and suggested that h m d  rails be plmed zberaon. 
by t he  mayor t o  t h e  o l t y  rnginear .  

Alber r tan  OdreOn spoke of  t h e  dacgcrous Oomi l t ionmf  the b r idge  &or089 P l n a l  Or*a 
The B a t t e r  Bas Id! 

ft was called t o  the % t t e n t i o n  of t h e  o o u n c i l  that no ao t ion  hal been taken r.3113 
6,llowing t h e  f i r e  o h i a f  t o  a t tvnd  t h e  s t a t e  oonvention of f i r e  c h i e f s ,  t o  b e  he13 In  "u 
na. on t h e  3 ,  2, 2IYI >d : iqs  of b y L Y ,  1924. biothon made by aldarman w i l l s  and s3Oandd 
man GiaCQma t h s t  t h e  m'atter be re far red  t o  t h e  F i r e  ~omnriseiOn with f u l l  power t0  'CLOG, 
p u t  by t ha  oiapor. Cclrrled. 

c o l l e c t e d  dur ing  "Clean up 'Keelill be bumped i n  the hole n?$r t h e  &itzuiillsr orid@ and 
s5m8 be  Kept covered  up a i t h  d i r t  or sand. Kotion put the tmyor.  Carriad. 

A motion da6 n;acle Dy dderman Pcnkey snd aeaonded by aldernPn Grezr that the uet 

s BM ar 
2711 

2712 

2715 
734 
735 
73 6 

2 7 1 i  2 71 

717 

Motion mads by alddrrnsn pBnk+y and sacondad by alrlarman Giacoma t h a t  the bui ld lq  
p s r m l t s  ue app.'ov-,d. Zotion p u t  b y  the mayor. Uarried. The permlta f O l l O \ ' f :  
Ferwit  t o  0. ' P .  Roas t o  g o n s t r u c t  Iron room . n t h  iron roof ,  P i n s  and Oak S t ,  E s t .  

Pera i t  t o  F .  L .  Jonee t o  r m o d l e  bulldlng, Broad and Oak S t s a 9 . t .  EstisaBel 6o6t 
P s r n i t  t o  b r s ,  Dolpti Bates G R ~ v .  Icon Olrage ,  Cedar m d  Yaequlte P t .  v s t .  Cos t .  
P e r u i t  t o  vnoma3 J. Hocking t o  a o n s t r u c t  S o r e z n  porch, Hill a d  qlgh  6t. Est, C C  
PzrmFt t o  Hdrry YacCorton t o  i n s t a l l  gasolsne t ank  Broad and K l i n e  S t .  E E t .  cos t  

c o s t  g50,oo 

P; r in i t  t o  C .  C .  HtLek t o  connect slth 
,I 

I, I, 2 ,  I1 ii n ii h l,r:hcu 2 .  C i f f O r d  si " 
I 2  It $1 ai C. $9. D l V L S  

" J;s. F a u i  Ii 'I * iI 'I  ti24 3 ,  :: I, /I , I  ?LT"  
n I t  - - .  
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11: €uizther apgea~sa that the applfeatlon dooe not conflict with any 

other persoil or corparatioa firnishSng ai sacvice af bike character within the 

rdditLcmal  area sought to be certificated and that a need and damand has been 

establishad an& oxfers Ear the propoeed samLca supparting a f inding af CQUVBB- 

. . I  
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DOGIUGT 133. U-PG45 

No~ShvmI: Corner of the Northeaot, Quarter (NEk) ~f the S o u t h m a t  Quarter (Sd,14) 

05 Section 16, Township 1 Noyth, Rdnge 15 Eaot; thcnca easterly to tha Northeast 

corner of the SoutIiwoaZ Quarter (SIC$) QP Qec'iLQn 14, Township 1 Earth, F,anZe 15  

Enst; tlience southerly t o  tha point of beginning, alb G&~LBGI.~ Gila County, k i a .  
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WILLIAM A. MUNDELL 

JIM IRVIN 

MARC SPITZER 

CHAIRMAN DEC 042001 

COMMISSIONER 

COMMISSIONER 

DJ THE MATTER OF THE APPLICATION OF DOCKET NO. W-O1445A-01-0546 
ARIZONA WATER COMPANY TO EXTEND ITS 
CERTIFICATE OF CONVENIENCE AND 
NECESSITY AT MIAMI, GILA COUNTY, 

DECISION NO. b %kaK/ 
OPINION AND ORDER 

DATE OF HEAlUNG: October 10,2001 

PLACE OF HEAIUNG: Phoenix, Arizona 

4DMINISTRATIVE LAW JUDGE: Philip J. D im LTI 

APPEARANCES: ML Robert W. Geake, on behalf of Arizona Water 
Company; and 

Mr. Jason Gellman, Staff Attorney, Legal Division, on 
behalf of the Utilities Division of the Arizona 
Corporation Commission. 

BY THE @Oilt-€mSSION: ‘ i  

On July 10,2001, Arizona Water Company (“AWC” or “Applicant”) filed with the Arizona 

Corporation Commission (“Commission”) an application for approval to extend its Certificate of 

Convenience and Necessity (“Certificate”) to provide water service to an additional area in Gila 

County, Arizona. 

Having considered the entire record herein and being fully advised in the premises, the 

Commission finds, concludes and orders that: 

FUWplslGS OF FACT 

1, AWC is an Arizona corporation that provides water utility service to portions of Gila, 

Navajo, Cochise, Maricopa, Pima, Uavapai, Cocolaino and PinaI counties in Arizona. AWC Wac 

granted its Certificate in Decision No. 28794 (March 1955). 

2. On July 10,2001, AWC filed an appbcation for an extension of its existing Certificatt 

to provide water service to approximately 6,400 acres of property, which is more accurate13 
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DOCKET NO. W-01445A-01-0546 

described in Exhibit A, attached hereto and included herein by reference. The area includes 

approximately 10 sections of land near the area of from Miami towards RooseveIt Lake along State 

Highway 88. 

3. On July 18, 2001, the Commission’s Utilities Division Staff (“Staff’) filed a 

sufficiency letter indicating that AWC’s application has met the sufficiency requirements per 

Commission rules. 

4. 

October 10,2001. 

5 .  

On August 6, 2001, a Procedural Order was issued setting the matter for hearing on 

On September 11, 2001, AWC filed an Affidavit of Mailing indicating that all 

sroperty owners in the proposed extension area were notified of the application and hearing date. 

No intervention requests or objections to the application were filed. 

On August 3 1,2001, Staff filed its Staff Report in this matter recommending approval 

The S t a f f  Report recommends approval of the application subject to the 

6.  

7. 

If the application. 

:onditions that: 

a) 

b) 

AWC charge its existing rates and charges in the proposed extension 
area; and 

AWC file a copy of the associated City and County franchise 
agreements within 365 days of the effective date of the Decision in this 
matter. 

A hearing was held on October 10,2001, pursuant to the Procedural Order dated May 

30,2001. Michael Whitehead testified on behalf of AWC and Jim Fisher testified on behalf of Staff. 

* 4  

8. 

4WC agreed to abide by the recommendations in the Staff Report. 

9. AWC currently has an eight-inch pipeline that runs along State Highway 88. The 

3ipeline was established in the early 1970s. 

10, AWC is currently providing service from the eight-inch pipeline to approximately 50 

.esidentiaI customers in the requested extension area. 

11. Although AWC indicated that it .does not know of any hture  or anticipated 

jevelopments in the area for which AWC is requesting a Certificate, it estimates that it will servc 

ipproxirnately 100 customers in the next five yeas. 

2 DECISION NO. ,($/as / 
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12. AWC has not received any additional requests for service within the proposed 

xtension area. 

13. There are no other public service corporations or municipality owned water systems 

uthorized to provide or providing service in the proposed extension area. 

14, AWC has adequate production and storage facilities to serve its existing customers 

nd the anticipated additional customers in the extension area, and is financially capable of 

onstructing, operating and maintaining any additional facilities necessaq to provide service to the 

dension area. 

15. 

16, 

AWC is current on its property and sales taxes. 

AWC is current on all of its filings with the Commission. 

17. AWC is in compliance with ADEQ and is delivering water that does not exceed my 

laxhum contaminant levels. In addition, according to ADEQ, AWC currently delivers water that 

ieets the water quality standards of the Safe Drinking Water Act. 

18. Staff testified that approval of the application would serve the public interest. 

CONCLUSIONS OF LAW 

1 I AWC is a public service corporation within the moaning of Article XV of the Arizona 

lonstitution and A.R.S. $40-281 et seq. 

2. 

3.  

4. 

xtension area. 

5. 

The Commission has jurisdiction over AWC and the subject matter of the application. 

Notice of the application was provided in accordance with law. 

There is a public need and necessity for water utility sewices in the proposed 

AWC is a fit and property entity to receive an extension of its water Certificate which 

ncornpasses the area more fully described in Exhibit A attached hereto. 

6. 

dopted. 

Staffs recornmendations in Findings of Fact No. 4 are reasonable and should be 

O m E R  

IT IS THEREFORE ORDERED that the application of Arizona Water Company for a 

xtension of its Certificate of Convenience and Necessity to include the area described m Exhibit P 
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ittached hereto and incorporated herein by reference be, and is hereby granted. 

IT IS FURTHER ORDERED that Arizona Water Company shall charge its existing rates and 

:barges in the extension area until further Order of the Commission. 

IT IS FURTNER ORDERED that Arizona Water Company shall file a copy of its City and 

2ounty franchises within 365 days of the effective date of this Decision. 

IT IS FURTHER ORDERED that in the event Arizona Water Company fails to meet the 

bove conditions within the time specified, then such area for which it has applied for an extension of 

.s Certificate of Convenience and Necessity shall be deemed to be denied, without further Order of 

le Arizona Corporation Commission. 

IT IS FURTKER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPOEUTION COMMISSION. 

A 

WITNESS WKEREqF, I, BRIAN C. NcNEIL, Executive 
ecretary of the Arizonab Corporation Commission, have 

hereunto set my hand and caused the official seal of the 
-on to be ffixed at the Capitol, in the City of Phoenix, 

day of& y 2001. 

[S  SENT 
D:m!j 
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PARCEL 1 

Secrions 4, 5, 8, 9 ,  the North half and the SWL; of Section 16, 17. thft Easr half of the 
West half of Section 2 1 ,  all in Township 1 North. Range 15 East of the Gila and Sals 
River Base and Meridian, Gila Counq, Arizona. 

PARCEL 2 

Sections 28.19, 32 & 33, all in Township 2 North, Range 15 East of the Gila and Salt  
River Base a i  Meridian, Gila County, Arizona. 

EXHIBIT A 
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Exhibit C, Item 2 

First Notice of Claim 
from Arizona Water to City 

(dated 4-7-2014) 



April 7, 2014 

WiVlam J.  SLlns I11 
Sims Murray, Ltd. 
3,030 N.  Centl-al Avenue, Suite 670 
Phoenk A Z  85004 

Garry D. Hays 
The Law Offices of Garry D. Hays, P.C. 
2702 E. Highland Avenue, Suite 204 
Phoenk, AZ 85016 

Re: Arizona Water Company/City of Globe Franchse and CCN matters 

C1 eidemen: 

Xs a result of the parties’ cooperative communications over die past few months, 
tlie issues regardmg die proposed Franchse Agreement have been resolved. Arizona 
Water Company is ready to execute the h a 1  Febivaiy 11, 2013 version of die 
Ageeincnr at  y o u  dixection. 

However, Aiizona Water Conlpany realizes that the City of Globe’s (Wty’s”) 
position is tliat the Franclzise Xgeement cannot go to a Council vote mitliout a 
proposal that would also resolve tlie pendmg issues regardmg the City’s providmg 
public uuh< water sei-vice w%&n Arizona Water Company’s Certificate of 
Convenience and Necessity (“CCN”) boundaries. The par-ties have made progress 
toward resolving the Arhigton Heights Subdivision CCN issues, and Xiizona Water 
Company deskes to continue those discussions. Xd&tionallg, dui-ing our meeting on 
December 5, 2013, the City informed Arizona Watcr Company that it was also 
providmg service to cei-tain customers witlin Arizona Water Company’s CCh area 
along US. Higliway 60. Tlie City presented a number of scenarios for the Coiiipaiiy 
to coiisider regardmg such seivice, but those proposals were based on the premise 
that the City’s sewice predated the Company’s CCN. The Company has now been 
:;>le to research its engneerhg files regardmg the klstoiy of s e n x c  in the area and 
has obtained aerial photographs that assist in understanding that hilistoiy, which me 
include with t l i s  letter. The relevant historical benchmarks are as FoUoms: 

B r y a n  Cave LLP 
Gne Renaissance Square 
Two North Central Avenue 

Suite 2200 

Phoenix, A2 95004-4406 
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1. 1961 - Arizona Water Company obtained its CCN in the US. Highmay 60 area a t  
issue. (See Exlibit A). A s  shown on die 1961 aerial photo of t l is  area (Exlibit Bj, die commercial 
uses the Citv is now sen-ing on the north side of the highway (such as the XutoZone and Mobile 
Home Park) were not in place as of that date. 

2. 1976 - The Company installed a SLY-inch water line along the nor& side of U.S. 
Highway 60 to a point labeled “CITY OF GLOBE TO X.W.Co. INTERCONNECT”, as shown 011 
the top of Eslibit A to the November 8, 2003 Emergency Connections Xgeement, in the area where 
the City is now providllg service @&bit C). 

3. 1980 - A December 10, 1980 map of the “Globe Water System” @,&bit D) shows 
that the City had no seivice to the subject area on U.S. fighway 60 as of that date. 

4. 2000 - In a December 5, 2000 letter to bh. Vdon McSpadden of McSpadden Ford, 
Inc., the City Manager, Manoj Vyas, stated “Our legal research has found that the City of Globe udl 
not be able to provide water to any parcels of land for the westem halves of sections 23 and 26 of 
Townshrp 1 Noizh, Range 15 East, whch includes your property adjoining Highway 60 as well as 
other undeveloped parcels of land. Ths finding is based on the h o n a  Water Company’s Certificate 
of Necessity boundaries established and approved by the Arizona Coiporation Commission years 
ago.” (Eshibit E). The referenced half-sections include the subject area of City senrice that was 
disclosed in the December 5, 2013 meeting, 

5. 2003 - In Exhibit C, the November 8, 2003 Emergency Connections Agreement, 
Recital B, the City stated that “[tlhe City provides water service to the areas w i h  the kcoiporated 
City M t s  of Globe which LUY not ili the Company? CCIV.” 

6. 
c _  

April 28, 2010 - The City, through its City Manager, Kane Graves, requested that it be 
allowed to p r o ~ d e  service to the subject service area along US. Highway 60, and provided a map 
showing the requested area of service within ririzona Water Company’s CCN area. (Exhblt F) 

7.  June 1, 2010 - ,4rizona Water Company, through President Wilham &I. Garfield, 
declined the request and reminded the City that the Company had an existing water main adjacent to 
the subject property, tliat it mas able to meet the property’s water seirvice needs, that the property =as 
w i t h  the Company’s CCN area, and that it looked forward to workmg with the developer of the 
subject property as the sole water provider. (Exhibit G) 

In addition to these historical facts, as Arizona LVater Company has prec-iously communicated to the 
City, A.K.S. Sec. 9-516(A) provides that “when adequate public uthty service under authority of law is 
being rendered in an area, w i t h  or without the boundaiies of a city or town, a competing service and 
installation shall not be authorized, instituted, made or carried on by a city or town unless or unul cha t  
portion of the plant, system and business of the utiltty used and useful in rendeiing such semice in that 
area in which the city or town seeks to s e n e  has been acqukced.’’ ‘1s with the ,Arlington Heighcs 



! 
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April 7, 2014 

Subdnision CCN area, the parties need to immedtately seek a n  engineering solution h a t  will restore 
service to the subject property to be provided exclusively by Arizona Water Company a i d  provide for 
recovery of the Company’s costs and lost revenues. 

Axizona LVater Company would like to have a follow-up meeting to resolve these remaining issues 
before the end of tlGs montli. I’ll contact your offices to arrange for such a meeting so that  the 
remaining issues can be resolved as soon as possible. 

VeLy truly yours, 

l f i  cLM;-i- 
Steven A. Hixsch 

bAH:ct 
Attachments 
cc: (w/attachments) 

bk. Wllliain Garfield 
bk. Robert Spear 
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EMERGENCY CONNECTIONS AGREEMENT 
This Emergency Connections Agreement (the "Agreement") is made as of the 8 +h day 

of %cy~&y 2003 betwecn the CITY OF GLOBE (the "City"), an Arizona municipal 
corpoiation, and ARIZONA WATER COiWANY (the "Company"), an Arizona corporation. 

RECITALS 

A. The Company is a public service corporation engaged in the business of providing 
water utility service in the area of Miami and Globe included within the Company's Certificate 
of Convenience and Necessity ("CC&N) issued to the Company by the Arizona Corporation 
Commission (the "Commission"). 

B. The City provides water service to areas within the incorporated city limits of 
Globe which are not in the Company's CC&N. 

C. Neither the Company nor the City is obligated to furnish water for resale or sell 
water to the other party, and neither the Company nor the City undertake hereby to devote any of 
its facilities or resources to furnishing or selling water to the other parQ for resde or emergency 
purposes on a regular or permanent basis; but the Company and the City desire and are agreeable 
to using certain existing emcrgency connections (the "Emetgency Connections") to provide 
water to each o ~ e r  on an emergency basis under the terms and conditions of this Agreement. 

NOW, therefore, in consideration of @e premises, mutual covemats, promises, aad 
conditions set forth in this Agreement, and for other good, valuable, and adequate consideration, 
the parties agree as follows: 

1. The Emergoncv Connections. The Emergency Connections axe installed and 
located as shown on Exhibit A to this Agreement, which by this reference is incorporated herein. 
Water delivered pursuant to this Agreement shall bc measured and recorded by water meters 
capable of measuring the expected range of flows within f. 3% accuracy. 

2. Ownership -of the Emergency Connections. The Company owns and agrees to 
maintain those portions of the Emergency Connections consisting of its water meter and all other 
facilities necessary to provide emergency service to the point of delivery to the City from the 
Company's water system. Such facilities were installed previously, and the City agrees to pay 
the cost of additional facilities, if required, to provide emergency service to the City. The City 
agrees to reimburse the Company for the cost of any such additional facilities within fifteen (15) 
days of the date of mailing an invoice therefor. 

The City owns and agrees to maintain those portions of the Emergency Connections 
consisting of its water meter and all other facilities necessary to provide emergency service to the 
point of delivery to the Company from the City's water system. Such facilities were installed 
previously, and the Company agrees to pay the cost of additional facilities, if required, to provide 
emergency service to the Company. "he Company agrees to reimburse the City for the cost of 
any such additional facilities within fifteen (1 5) days of the date of mailing an invoice therefor. 
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3 .  Backnow Prevention. If the Company, the City, the Arizona Department of 
Environmental Quality, or any other agency having jurisdiction should require the installation of 
a backflow prevention device, such device, of a type and design acceptable to the Company and 
the City, shall be installed on the water system of the party receiving emergency service, and 
maintained in proper operating condition by and at the expense of such party. 

4. Maintenance of the Emerrsencv Connections. The City will perform, or arrange 
for, all necessary maintenance of those portions of the Emergency Connections which the City 
owns, and the Company will perform, or arrange for, all necessq maintenance of those portions 
of the Emergency Connections which the Company owns. 

5 .  Delivery of Water. The Emergency Connections will normally be off, The City 
and the Company agree that either party may request water deliveries from the other party 
pursuant to this Agreement only in case of temporary emergencies such as a water shortage or 
failure of or defect in its wells, pumps, or related equipment and facilities, which failure or defect 
the party requesting emergency service agrees to repair or correct as promptly as possibIe. Either 
party may request delivery of water through the Emergency Connections by contacting the other 
party as follows: 

Arizona Water Company City of Globe 
Telephone: (928) 473-4433 Telephone: (928) 425-7146 
Fax: (928) 473-2271 Fax: (928) 425-4820 
Pager: (928) 473-25 14 Pager: (888) 589-0944 
Cell Phone: (928) 200-13 10 

The party requesting emergency service agrees to advise the party providing emergency 
r service of the date and time that emergency service is to be commenced, the estimated flow rate 

of water to be delivered, expressed in gallons per minute, and the expected duration of water 
deliveries needed to satisfy such temporary emergency. The party requesting emergency service 
will advise the party providing emergency service of the date and time that the party providing 
emergency service is requested to discontinue such emergency service. 

The .party providing emergency service will only be responsible for providing such water 
at such pressures as may be available from time to time within its water system. Water deliveries 
by the party providing emergency service may, without notice, be limited, curtailed, or 
terminated by the party providing emergency service if such party determines, in its sole 
judgment, that conditions within its water system warrant such limitation, curtailment, or 
termination. 

6.  account in^ for Water Delivered. The amount of water furnished by the party 
providing emergency service shall be measured by its water meter which will be read by the 
party providing emergency service upon the commencement and discontinuance of deliveries 
and at the end of each month in which water continues to be delivered. The party providing 
emergency service will bill the party receiving such emergency service monthly for ivater 
delivered including any and all applicable sales taxes, with no minimum monthly charge or 
service charge. All such bills will be computed using a rate of four dollars ($4.00) per one 
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thousand gallons delivered. Payment for water delivered shall be made within fifteen (15) days 
of the date of mailing a bill therefor. 

7. Indemnification. Neither party shall incur any obligation to the other or to the public 
or any person or entity as a result of said party's failure or inability to provide emergency service 
pursuant to this Agreement and each party hereby mutually releases and agrees to indemnify, 
defend, and hold the other party and their directors, councilmembers, officers, employees, agents 
and contractors harmless &om, and against, any claim, cause of action or any liability, loss, 
daniage or expense, including reasonable attorney's fees, which the party that fails or is unable to 
provide emergency service may incur or suffer by reason of such failure or inability to provide 
emergency service pursuant to this Agreement. 

With respect to any  other claim of loss, action, suit or injury arising under or in 
connection with this Agreement, each party agrees to indemnify, defend, and hold the other party 
and their directors, councilmembers, officers, employees, agents and contractors harmless from, 
and against, any claim, cause of action or any liability, loss, damage or expense, including 
reasonable attorney's fees, which a party may incur or suffer as a result of any alleged wrongful, 
willful or negIigent act of a party that provides emergency service pursuant to this Agreement. 

8. Continuation of Agreement.' Provided both parties comply with and perform all 
of the terms and conditions required of them under this Agreement, this Agreement shall remain 
in effect until terminated by either party hereto upon thirty (30) days' written notice given to the 
other party. This Agreement may be modified as mutually agreed in writing by the parties 
hereto. 

9. Removal of Emergency Connections. Upon termination of this Agreement, the 
Company may remove all or any part of the facilities comprising its portions of the Emergency 
Connections. Likewise, upon termination of this Agreement., the City may remove all or any part 
of the facilities comprising its portions of the Emergency Connections. 

IO, Assiment .  Both parties agree that this Agreement and any right arising under 
or by virtue of this Agreement shall not be assigned or transferred by either party, and this 
Agreementshall not inure to the benefit of any successor, assignee, or transferee of either party, 
without the prior written consent of the other party. 

1 I .  Notices. Written notices, including correspondence and invoices, shall be sent by 
first-class mail, addressed and delivered EIS set forth below: 

Company: President 
Arizona Water Company 
3805 North Black Canyon Highway 
P.O. Box 29006 
Phoenix, Arizona 85038-9006 

3 UWGRMTS\MIEM€RGENCY CONNECTIONS AGREEMENT-091803 DOC 
WMO:WG::MCM:JRCI 1539 I IM31c)l 

0 R 1 G I N A  1 



City: City of Globe 
Attn: City Manager 
150 N. Pine St. 
Globe, Arizona 85001-2592 

12. Attorney Fees. If either party to this Agreement brings suit to enforce or to 
recover damages for the breach of any term, covenant, or condition contained herein, the 
prevailing party shall be entitled to an award of attorney's fees in addition to the amount of any 
judgment and costs. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their 
respective duly authorized officers as of the date first written above. 

ARIZONA WATER COMPANY 
an Arizona corporation 

CITY OF GLOBE 

B Y & W % d  
William M. Garfield 
President City Manager 
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December 5,2000 
- . 

Mr. Udsn Mcspadden 
McSPADDEN FORD, INC. 
P. 0. Box 2749 
Globe, Arizona 85502 

Bear Mr. Mcspadden: 

This letter is in response to your Letter to the Han. Mayor Gibson suggesting our 
caordinatian of efforts with the State Department of Transportation to provide water and sewer along 
Highway 60 to take advantage of the window of opportunity which wlll be avallable next Summer. I 
sincateiy apologize for aur delay in responding back to your letter primarily due to the long time it has 
taken‘us to determine the City‘s opportunity to provide water in the area near your property adjoining 
the highway. 

We are warklng with the ADOT officials in develaprnent of an intergovernmental 
agreement to include Utility sleeves to cross the highway at V ~ F ~ Q U S  locations to facilitate provision of 
water and sewer lines to the undeveloped areas of the City. Our legal research has 
C i  of Globe will rl 
23 and 26 of Town 
as well as other un 
Certificate di Ne rizona Corporation 
Commission years age-while we w u l d  
within the City Limits, we are unable to do so in certain areas such as the one descrihed above. 

ns 

Arizbna Water Company’s 

water to an undeveloped areas 

With respect to the aewer utility services to the undeveloped area. including the one 
referenced above. we will do our best to minimize conflict with the State’s highway improvement 
project through ow advance coordination and agreement. In terms of actual connection to khe Cily’6 
Wastewater Collection System, we work with individual property owners based on their subdivision 
plats or development plans for non-residential ahd rnultiifamily residential uses and, through the 
City’s required review and appraval process and corresponding meetings, per the existing City 
policies and procedures, we wlll identify the needs, availability of the Glty’s sewer system access, and 
the specific obligations for both the City and the Property brvn6rs. 

Pfease do not hesitate to contact Bill Bennett, our Public Works Director ( 425-4959) cr 
Joe Carnillo, our Planning & Zoning Director ( 425-4146 EA. 19 ), or me ( 425-7146 Ext. 25 or Pager 
No. 1-888-589-0944 ) at your convenience for any additional infarmation with respect to t he  sewer 
utilities for your property or for any other area of Interest- Again, we thank you for your interest and 
suggestions and look forward to working with you as your development plans far your propem on 
Highway 60 progress further. 

c: The Won. Mayor & Cauncif Members 
Mark Kieren, Arizona Water Company .gw-/ 

. I  

Manoj Vyas, City Manager 
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April 28, 2040 

Mr. Fred Rios 
Arizona Water Company 
P. 0. Box 2000 
Miami, Arizona 85539 

Re: Request to Serve a Parcel within Service Area 

Dear Mr. Rios: 

We met and discussed the request by the City of Globe that It was agreed that the City be 
allowed to provide water service to a parcel of land located within the City. Our purpose in 
making this request is to pursue a Development Agreement whereby the City would acquire real 
property for municipal purposes. The parcel In question In located withln your service area and 
is approximately 39.33 acres in size, being Gila County Assessor's parcel No. 207-10-0038 as 
shown In the enclosed map. 

The shaded portion of the property located within the larger parcel is the parcel which the City 
intends to acquire. The contemplated use of the remaining parcel is residential and commercial 
in which the City will also play a crucial role. In addition to ease of adminlstration, we are 
concerned that Arizona Water Company may not presently have the ability to service the 
property and meet the fire flow requirements of the International Fire Code, as adopted 
throughout the City. I am informed that this has been an issue in the past. Part of the proposed 
Development Agreement Is the installation of City water lines to service this parcel in such size 
to meet the fire flow requirements and facilitate development. 

Please bring this request to the attention of the appropriate decision makers and let me know 
your thoughts as soon as possible. Thank you. 

City Manager 

cc: Mayor and Council 



NW Corner Sec 23 - 85669' Part of the SW/4 of 

Iw, Globe, Az 

39.37 Acres 

207- 70-0038 
(Parcel I of Fee &o. 1998-18465) 

Carner N 89'4?'07" E 
1350. ?a' 

&te: September 2009 
Bu: LBH 

150 At. Pine Street 
Globe, Az 83501 
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Exhibit G 



June 1,2010 

Mr. K. Kane Graves, City Manager 
City of Globe 
150 N. Pine Street 
Globc, Arizona 85501 

Re: Water Scrvice to Property located within Arizona Water Company's 
Certificalcd Scrvice Area 

Dcar Mr. Graves: 

This letter responds to your April 28, 2010 letter to Freddy Rios, Arizona Water 
Company's (the "Company") Miami - San Manuel Division Manager aboul water service to 
property (Gila County Assessor's Parcel No. 207-10-003B), which is located within the 
Company's cert j ficated service area. 

Under Arizona law, the Company provides water service, pursuant to the provisions of its 
tariffs and terms and conditions of service, to all property within its certificated service area, 
including the property you wrote about. 

As you are aware, the Company has an existing water main adjacent to the property. The 
Company's Engineering Department can meet with the property owner or representatives at their 
convenience to discuss their development plans, and the Company is confident that its water 
systcm will be ablc to mcet their water service needs as the property is developcd. 

The Company is plcased to play an important role in the economic development OF the 
Globe - Cobrc Vallcy arm, and looks forward to working with the developer or this particular 
property, and with olhcr dcvclopers in  thc future to assist in the area's development. 

Very truly yours, 

dJ/L" 
William M. Garfield 
P resi dent 

lar 
ec: Freddy Rios - M i m i  Division 

Phoenix Staff 
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Second Notice of Claim 
from Arizona Water to City 

(dated 6-3-2014) 



COMPANY 
3805 N. BLACK CANYON I-IIGI-IWAY, PHOENIX, ARIZONA 85015-535 I P.O. BOX 29006. PIHOENIX. AZ 85038-9006 

PI-[ONE: (607-1 240-6860 FAX: !GO:) 240-6874 8 TOLL FREE: (SW) 533-6023 * \vW\~.:ILW:iier.corn 

June 3,2014 

Ms. Shelly Salazar 
City Clerk 
City of Globe 
150 N. Pine St. 
Globe, AZ S5501 

Re: Notice of Claim Pursuant to A.R.S. Q 12-821.01 regarding provision of water 
service in violation 0fA.R.S. $ 9-516 and Arizona law 

Dear Ms. Salazar: 

Pursuant Lo A.R.S. 0 13-821.01 , Arizona Water Conipany (the "Company") hereby serves 
the City of Globe (the "City") with this notice of claim as a result of the City's failure to comply 
with Arizona law, including but not limited to, A.R.S. 9 9-516(A) and (B) (the "Statute"). This 
notice of claim is separate fi-om and independent of the notice of claim dated August I, 2012, 
related to competing water service in other areas of the City. 

The Company inakes this claim because tlie City is providing competing water utility 
service to residential and commercial customers located in the western halves of Sections 23 and 
26 of Township 1 North, Range 15 East, in two places which are within the boundaries of tlie 
Company's Certificate of Convenience and Necessity (TCN") adopted and issued by the 
Arizona Corporation Commission on September 20, 1961, in Decisioii No. 33424, as follows: 

1. Adjoining US. Highway 60 located near an interconnection point between the 
Company's and the City's water systems. 

2. To a customer or customers situated near Pinaleno Pass Road, Pinal Creek Road, 
and the railroad tracks northwest of the City's wastewater treatment plant, which itself is Iocated 
north of U.S. I-Iighway GO between Piiial Creek Road and tlie railroad tracks. 

A n i q  of the general area showing the bourichies of the Company's CCN, showiiig the 
section line boundaries, and showing the general areas where the City is unlawfully providing 
conipetiiig public utility water service is attached as Exhibit A. A map more specifically 
showing the locations where we are aware that the City is unlawfully providing competing water 
utility service to residential and commercial custoniers adjoining US. Highway 60 and showing 
where the City i s  unlawFidly providing conipetiiig water utility service to a customer or 
customers northwest of the City's wastewater treatment plant is attached as Exhibit B. The 
customers the City is serving are Iocated within the boundaries of the Company's existing CCN. 
These facts first came to the Company's attention when a City representative disclosed them 
during a meeting on December 5, 2013, at the Company's offices in Phoenix. Brent Billingsley, 



ARXZQNA WATER COMPANY 

Ms. Shelly Salazar 
City of Globe 

June 3,20 14 
Page 2 

Globe's City Manager, was present at the December 5, 2013 meeting and participated in the 
discussions regarding these facts. 

The Company already provides adequate public utility water service under authority of 
law in its CCN area and is ready, willing, and able to provide all public utility water service in 
these areas. 

Pacts of the Incident and Basis of LiabiIity 

The Statute provides: 

A. It is declared CIS the public policy of the state that when adequate 
piiblic titi& service itnder authority of law is being rendered in at1 oren, wirhin 
or withorit the baundcrries of n city OF ~ o w q  a competing service and installatiofi 
shnil not be authorized, fnslittrted, made or carried on by a city or town unless OY 
ttntil that portion of the plants system and business of the utilily used and iiseful in 
rendering such service in the urea in W J  the city or town seeb to Serve Iias 
been acquired 

B. The ciw or town tvhich seeb  to acquire [he fadit ies of n public 
service corporation skall have the righ lo do sa under. eminent domain. Such 
action shall be brwtighr and prosecuted in the same manner crs other civiE aclions. 

main along the north side of 

s that it provides no 
water service to customers in the Compaiiy's seivice area. In a December 5, 2000 letter to Mr. 
Udon McSpadden of McSpadden Ford, hc., the City Manager, Mmoj Vyas, stated: 

x, "Our legal research has found that the City of Globe will not be able to 
provide water to any p of land €or the western halves of sections 23 and 26 
of Township 1 North, 15 East, whicli includes your property adjoining 
Highway 60 as well a ndeveloped parcels of land. This finding is based 
on the Arizona Water Company's Certificate of Necessity boundaries established 
and approved by tlie Arizona Corporation Commission years ago." 

The half-sections referred to above lie within the Company's CCN and incIude the subject 
area in which the City is providing unlawfitl, competing water service. 

hi a November S, 2003 Emergency Connections Agreement, Recital €3, the City also 
stated tliat "[tlhe City provides water service to ihe m a s  within tlie incorporated City limits of 
Globe which are not in the Company's CCN." 

~ 

E-MAIL mail@aavntcr.com 

QWOI12014 

mailto:mail@aavntcr.com
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More recently, on April 28, 
City be allowed to provide service 
map showing the r 
letter dated June 1, 
declined the reque 
adjacent to tlie area, that it was able 
within tlie Company's 
wishing to develop pr 

ity Manager, Kme Graves, requested that 
area along US. 
n Arizona Water 

cany, through its Pr 
t &e Company had an existing water rnain 
area's watqs service needs, that tlie area was 

d that the Company looked forward to wo 

Claim fw Past Damages 

' advantage, intention 

Statement of Damages and Offer to Settle 

water utility service to the Proper@ in direct 
any demands that the City cease 
to connect the affe 

ty not reconnect th 
Company will do so 

As a direct and proximate resuIt of the City's actions, the Company has incurred (or will 
incur} the following losses and damages: 

1. For thho past lost nef revenues@om service provided by Ihe City to the cttstomela 
in the Cairzpaql's CCNfiom I980 (estimated) t~ the present date: $3,798,158. 

This sum is based upon the calculations set forth in the attached Exhibit C. If the 
City has reliable evidence showing it began providing the unlawhl, competing water service 

E-MAIL: mnil@xmaler.com 

WOZ2014 

mailto:mnil@xmaler.com


ARIZONA WATER COMPANY 
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City of Globe 
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later than 1980, the Company will consider such evidence and, if justified, adjust its damages 
claim accordingly. 

2. For. the cost of coniiecting affected custoniers to the Cotiipai?y's tt7oter systeni: 
$2,008,600. 

This sum is based upon the calculations set forth in the attached Exhibit "D." Claim 
is made for this sum in order to terminate future damages arising from the City's fiirther 
provision of water service to the designated locations within the Company's CG&N areas. 

Accordingly, the City may settle this claim by paying the Company its Lost Revenues of 
$3,798,158 and by connecting the affected customers to the Company's water system at the 
City's own expense or by paying the Company's costs of $2,008,600 to do so. 

If the Company must pursue legal action to recover its damages, it will also seek recovery 
of its attorney's fees and Iitigation expenses. The Conipany expressly reserves its right to seek 
and obtain decIaratory or injunctive relief, and all other applicable legal or equitable remedies, 
including accruing damages going forward. 

We look forward to hearing from the City about this claim, and welcome an opportunity 
to meet with City representatives. 

Robert Spear 
General Counsel 

hac 
VIA PERSONAL SERVICE 

E-MAIL: inuil@mvnlcr.com 

DlyDuZOl4 

mailto:inuil@mvnlcr.com
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Exhibit C 

! 

Arizona Water Company 
City of Globe CC&N Encroachment 
lost Revenues and Interest 

Line 
No. 

1. 

2. 

3. 
4. 

5. 
6. 
7. 

9. 

11. 
12. 
13. 
14. 
15. 
16. 
17 1 

19. 
20. 
21. 
22. 
23. 
24, 
15. 
26, 
27, 
28. 
29 
30. 

a. 

io. 

18. 

(A) 

Lost Revenues 

2013 Effective Net Revenues -Superstition (including 
Globe) 

2013 Actual Customers - Superstition (Includlng Globe} 

Average Net Revenue per Customer 

Number of AWCCuslomers Served by City of Globe 

Number of Remaining Lots 

Total Present and Future Customers 

Annualized Lost Operating income 

Lost Revenues 
(January 1,1980 tP the date of this valuation) 

Total Revenues Lost 

Interest Component 

TotalLost Revenue and interest 

.,.’ 

Redden t b  I Commercial 

23,133 1,018 

[Llne3/ Line51 $ 548.25 $ 3,051.78 

3 13 

0 0 

[Line 9 + Line 111 3 13 

[Une7 * Line 131 5 1,645 $ 39,673 

[Line 15 * 34 Years] $ 55,922 $ 1,348,887 

IC17 + 0171 $ 1,404,809 

At Weighted Cost of Capital 2,393,349 

[Line 20 + Line 221 $ 3,798,158 



... 



PRELIMINARY COST ESTIMATE I 01-30-2013 
E P A R E D  BY: (APPROVED BY: ISYSTEM: (DIVISION: 

RDH MIAMI SUPERSTITION 
IOJECT LOCATION: PROJECT NUMBER: REFERENCE MAP: 

SW1/4 SEC26 T IN R15E I 
ROJECT DESCRIPTION: 

CONSTRUCT BOOSTER PUMP STATION AND PIPELINES TO SERVE CUSTOMERS IN 
ARLINGON HEIGHTS (MIAMI-GLOBE CCN) 

MATERIALS AND LABOR 

2UANTlTY UNIT $IUNIT DESCRIPTION 

I Lot $ 80,000 Install Booster Station (1-40hp & 1-5hp booster pump) 

440 LF $ 75 Install 6" DIP to join AWC Tank to Existing System 

660 LF $ 75 Install 6" DIP to Serve Customers on Miami Road 

1800 LF $ 75 Install 6" DIP to join Globe Tank to Exist Globe System 

1 Lot $ 1 10,000 install On-site Electrical 

10 EA $ 850 Install Service Tie-Overs 

I 

I '- I I 
1) SUBTOTAL - MATERIALS AND LABOR 

:2) PERFORMANCE BOND 

(3) SURVEY, R.O.W. PERMITTING, TESTING AND FIELD INSPECTION 

(4) SUBTOTAL - LINES (I), (2) AND (3) 
~ ~ _ _ _  ~ 

(5) OVERHEAD 

SUBTOTAL - LINES (4) and (5) 

ESTIMATED COST OF CONSTRUCTION 

AFH 

ISTIMATED ITEM 
COST 

$ 80,OOC 

$ 33,OOC 

$ 49,50C 

$ 135,OOC 

$ 110,ooc 

$ 8,50C 

41 6,00( 

6,001 

10.001 
I - -  

$ 432,OO 

43,OO 

$ 475.00 

$ 475,OO 



EXHIBIT D 

O N E  PREPARED: 

CaMPAlVY 

PRELIMINARY COST ESTIMATE 13011 4 
PREPPREO By: /APPROVED BY: p B T E M :  ~OIVISION 

I SUPERSTITION (MI) SUPERSTITION 
PE 11 WA t: 

1 I 
CONSTRUCT PIPELINES AND NEW SERVICE CONNECTIONS TO SERVE CUSTOMERS 

PROPERTY OESCRIPTION: 

ALONG HIGHWAY 60 (MIAMI-QLOEE CCN) 

li MATERIALS AND LABOR 11 ESTIMATED PROJECT COST 

I 2,000 LF IConstruct 12-inch water main along Hwy 60 11 $ 520,000 I II I I II I 
16,500 LF (Construct 8-Inch water main 942,500 1 ll I I I I 

I Construct fire hydrant 10,000 

1 Construct fire hydrant (bore Hwy SO) 50,000 

2 Construct 5I8-1nch senrice connection 8,000 

8 Construct 5/8-inch service connectlon (bore Hwy 60) 80,000 

1 Construct l inch service conneclion (bore Hwy 60) 11,000 

2 Construct 2-inch service connection 18,000 

1 Construct 6-Inch service connection 20,000 

1 Consfruct 6-inch fire line service connection 20,000 

$ 1.618.500 3 80.001 [I) SUBTOTAL - MATERIALS AND LABOR 
I 

(2) PERFORMANCE BOND @ 3 % OF LINE (1) 

(3) SURVEY, R.O.W. PERMITTING, TESTING AND FlELD INSPECTION 

(4) SUBTOTAL - LINES (I), (2) AND (3) 
~~ 

(5) OVERHEAD - 12 % OF LINE (4) 

(6) PREPARATION OF DffAILED PLANS, SPECIFICATIONS, AND COST 
ESTIMATES 

SUBTOTAL - LINES (4), (5) AND (6) 

ESTIMATED COST OF CONSTRUCTION 
AFH 

48;600 1,800 

41,300 8,000 

8 1.709.400 S 67.800 

205.200 8.200 

16,008 2.000 

$ 9,930,600 f 78,000 

s 2,008.800 

08120111 IFKS'AM IE3-14-lb 
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Exhibit C, Item 4 

Arizona Corporation Commission 
Procedures 

“Rules on Water” and general guidelines 
for the issuance of a CC&N 
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Utilities Division 
Stcveii M. Olea - Director 

Phoenix Ofiicn 
Arizona Corporation Coniiiiission 

1200 Mi. W~stiingtoii St. 
Phornix, AZ 85007 
(602) 5452-4251 
(800) 2'22-7000 

%cson office 
Aiizona C!orporation Commission 

4 0 0  W. Congress, S1.e. 218 
Tucson, W: 85701 
(520) 628-6550 
(800) 535-0148 

..................................................................................... ~ ~.... , 
! Electric Grrs Teleptiorie Water /Sewer Consuinei. Services Foims j 
L" __.__I__-.-...---- --- -2 

Commission Rules on Water 
All water companies that fall within the jurisdiction of the Arizona 
Corporation Commission must abide by the rules and regulations of Title 
14, Article 4 of the Arizona Administrative Code. 

Title 14, Article 4 of the Arizona Administrative Code covers most of the 
water industry rilles and regulations. For your convenience, we have 
copied all of Title 14, Article 4 below. 

Rl4-2401. Definitions 

In this Article, unless the context othewise requires the following definitions shall apply: 

1. "Advance in aid of construction" Funds provided to the utility by the applicant under the 
terms of a main extension agreement the value of which may be refundable. 

2. "Applicant". A person requesting the utility to supply water Service 

3. "Application". A request to the utility for water service, as distinguished from an inquiry as 
to the availability or charges for such service. 

4. "Arizona Corporation Commission", The regulatory authority of the state of Arizona having 
jurisdiction over public service corwrations operating in Arizona. 

5. "Billing month". The period between any 2 regular readings of the utility's meters at 
approximately 30 day intervals. 

G. "6illiiig period" The lime interval between 2 consecutive meter readings that aie taken for 
billing purposes. 

7. "Commodity charge". The unit of cost per billed usage, as set forth in the utility's tariffs 

8. "Contributions in aid of construction". Funds provided to lhe utility by the applicant under 
the terms of a main extension agreement and/or service connection tariff the value of which 
are not refundable. 

9. "Customer". The person or entity in whose name service is rendered, as evidenced by the 
signature on the application or contract for that service, or by the receipt and/or payment of 
bills regularly issued in his name regardless of the identity of the actual user of the service. 

IO. "Customer cliarge". The amount the customers must pay the utility for the availability of 
water service, excluding any water used, as specified in the utility's tariffs. 

11. "Day". Calendar day 

12. "Distribution main". A water main of the utility from which Service connections may be 
extended to customers 

13. "lnternrptible water service". Water service that is subject to interruption or curtailment. 

14. "Main extension". The mains and ancillary equipment necessary to extend the existing 
water distribution system to provide service to additional customers. 

15 "Master meter". A meter far measuring or recording the flow of water at a single location 
where said water is transported through an underground piping system to tenants or 
occupants for their individual consumption. 

16. "Meter". The instruinent for measuring and indicating or recording the volume of water 
that has passed through it 

17. "Meter tampering". A situation where a meter has been illegally altered. Common 
examples are meter bypassing, use of magnets to slow the meter recording, and broken 
meter seals. 

http: //www.azcc.gov/ divisiondutilitiedwaterfrules-water.asp 5/14/2014 
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Arizona Corporation Commission: 

18. "Minimum charge". The amount tile customer must pay for file availability of water 
service, including an amount of usage, as specified in the utility's tariffs. 

19. "Minimum delivery pressure". 20 pounds pfr square inch gauge at the mfler or point of 
delivery. 

20. "Permanent customer". A customer who is a tenant or owner of a service location who 
applies for and receives water service. 

21. "Permanent service". Service which, in tne opinion of the utility is of a permanent and 
established character. The use of water may ba continuous, intermittent. or seasonal ill 
nature. 

22. "Person". Any individual, partnership, corporation, governmental agency. or other 
organization operating as a single entity. 

23. "Point of delivery". The point where facilities owned, leased, or under license by a 
customer connect to the utility's pipes or at the outlet side of the meter. 

24. "Premises". All of the real property and apparatus employed in a single enterprise on an 
integral parcel of land undivided by public slreets, alleys or railways. 

25. "Residential subdivision developmant". Any tract of land which has bem divided into 4 or 
more contiguous lots for use for the construction of residential buildings or permanent mobile 
homes for either single 01- multiple occupancy. 

26. "Residential use". Service to customers using water for domestic purposes such as 
personal consumption, water heating, cmking. and other residential uses and includes use in 
apartment buildings, mobile home parks, and other multiunit residential buildings. 

27. "Rules". The regulations set forth in the tariffs which apply to the provision of water 
service. 

28. "Sewice area". The territory in which the utility has been grantad a Certificate of 
Convenience and Necessity and is authorized by the Commission to provide water service 

29. "Service establishment charge". The charge as spedfied in the utility's tariffs which 
covers the cost of establishing a new awount. 

30. "Service line". A water line that transports water from a wmmon source (normally a 
distribution main) of supply to the customer's point oFdelivery. 

31. "Service reconnect charge". The charge as specified in the utility's tariffs which must be 
paid by the customer prior to reestablishment of water smice each time the water is 
disconnected for nonpayment or whenever service is discontinued for failure otherwise to 
comply with the utility's fixed rules. 

32. "Service reestablishment charge". A charge as specified in the utility's tariffs for service at 
the same location where the same customer had ordered a sewice disconnection within the 
preceding 12-month period. 

33. "Single family dwelling". A house, an apartment. a mobile home permanently affixed to a 
Id, or any other permanent residential unit which is used as a permanent home. 

34. "Tariffs". The documents filed with the Commission which list the services and products 
offered by the water company and which set forth the terms and conditions and a schedule of 
the rates and charges for those services and products. 

35. "Temporary service". Service to premises or enterprises which are temporary in 
character, or where it is known in advance that the servica will be of limited duration. Service 
which, in the opinion of the utility. is for operations of a speculative character is also 
considered temporary service 

36. "Utility". The public service corporation prO\Jiding water service to the public in 
compliance with state law. 

Hisioricrl Notendopted stiedive March 2. 1982 (Slipp E 2 3  

Rl4-2-402. Certificate of Convenience and Necessity for water utilities; Extensions of 
Certificates of Convenience and Necessity for Water Utiiities; 
Abandonment, Sale, Lease, Transfer, or Disposal of a Watar Utility; 
Discontinuance or Abandonment of Water Utilety S Q I V ~ ~  

A. In this Section, unless otherwise spocified: 
1. "Applicant" means a person who submits an application to obtain a Ceitificate 

of Convenience and Necessity to construct water utility facilities or operate 
as a water utility or to extend the service area under an existing Certificate of 
Convenience and Necessity held by the person. 

2. 
3. 
4. 

5. 

"CC&N" means Certificate of Convenience and Necessity. 
"Commission" ineans the Arizona Corporation Commission. 
"Contiguous" means in actual contact. touching, such as by sharing a 

"Extension area" means the geographic area that an applicant is requesting to 
common border. 

have added to the applicant's existing CCRN service area. 

B. Application for a new CC&N or extension of a CC&N 

http ://www.azcc. govldivisionslutili ties/water/rules-water. asp 
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on who desires to construc: water utility faci!ities or to operate as a 
ilily shall. prior to commencing construction of utiiily facilities or 
ns, file wiL: the Cominission ail appiicat,oil for a CC8N and Obtain 

Comoiission approva! 

A;iy utility that desires to extend its CCRN service area shall file with the 
Commissioii an application for a CC&N extension 

Befo:e filing an application fsr a CCRN or a CC&N extension. a Qerson shall 
pwvide written noiice of the person's intention to file [he app!ication io each 
person who owns land vfithin the proposed service area or extension area 
and who has no: requested service. Each writien notice to a landwner shall 

2 

3 

de at a mnimum 

a i n e  legal name, physical address, mailing address ( i f  different). and 
telephone niimber of the intended applicant: 

b. Tne approximate date S y  which the appiication will be filed; 

c. ;!?e type of services to be pro\,ided if  the application zs approved; 

d 

e. The fsllowing inforination 

The physical iddresses and to!l-free telephone numbers, in Phoenix and 
Tucson. for the Consumer Services Sectim of the Conmission. and 

I. That the recipient is a property owner within the proposed 
service area or extension area: 

That if tlle application is granted. the intended applicant 
will be the exciiisive provider of the speciRc services to the 
proposed service area or extension area and will be required 
bj the Commission to provide those services under rates 
and charges and terms and conditions established by the 
Commission: 

That a CC&N does not prohibit persons from providing 
services only 10 themselves using their own facilities on their 
own properiy, although other applicable l a w  may restrict 
sach activity: 

regular business hours at line offices of the Commission and 
at the ofiicss of the intended applicant; 

That the Commission will hold a hearing on the application: 

That the lan3owner may have the right to intervene in the 

i f  

iii. 

iV Thai the applicdion is available for inspection during 

v 

vi 
proceeding and may appear at the hearing and make a siatenient on his or her own 
behalf even if the landowner does not intervene; 

vii That the landowner may contact the Commission for the date 
and time of ihe hearing and for information on intervention; 

the Coiisuiiicr k r \  iceI Sectii)ii 
&-ot ?he apppiifati;ni. !la; ai!\ e 
iii siipp,vI of'riic applicarim 

V?ithin 10 days afler Gling an application for a CC&N or a CC&N extension 
an apdicant shall provide written notice of t?e application to the 
rranagei or adminisfratsr of each municipal!@ with corporate limits that 
overlap with or are wiihin five miles of the proposed service area or 
extension area Each written notice shall include at a miiiirnum 

The applicant's iegai name, maihng addiess and telephone 

The ca:e the aooi'cation was ftied 

niimbe- 

0 

C The type of services :o be provided if The application is approved 

d A cescription of tbe requested service area or extension aiea 
expresssd if? brms of cadasiial (qtaner section) or rnetes and 
bound sur,ey. 

c. 
e The Comm~ssioQ oocket nunibe- assigned to the app!lcation and 

lwructions 0'1 how to obtain a copy of the application i 

5 Each application for a nevf CC&N or CC&N extension Shall De submitted in 
a form and niimber prescribed by the Commission and shall include at a 
PTinimLim the fo!!oning information 

a 

5 

Tne apzlicap: s 'egai name rrailirg address and telephone 
number 

if the apoicant will or does operate the btiiitv under a different 
busmess name the name Jder  which the applican: will be doing 
Dilsiness 

managenetit contact for itle applmnt 
c The fufl name mailing aodress and te!eohone number of a 

http://www.azcc.gov/divisions/utili ties/water/rules-watermp 511 4/20 14 
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d. 

e 

The full name, mailing address, and telephone number of the 
attorney for the applicant, if any; 

The full name, mailing address. and telephone number of the 
operator certified by the Arizona Department of Environmental 
Quality who is or will be working for the applicant; 

site manager for the applicant; 

liabilily company a sole proprietor, or another specified type of legal 
entity; 

f. 

9 

The full name, mailing adaress. and telephone number of the on- 

!-Whether the applicant is a corporation, a partnership, a limited 

h. If the applicant is a corporation, the following: 
I. Wether the applicant IS a " C  corporation, an "s" 

corporation. or a non-profit corporation and whether the 
corporation is domestic or foreign; 

A list of the full names, titles, and mailing addresses of 
each of the applicant's officers and directors, 

A copy of the applicant's certificate of good standing 
issued by the Commission's Corporations Division; 

Unless the applicant is applying for a CCRN extension, a 
certified copy of the applicant's articles of incorporation and 
by-laws; and 

If the applicant is a for-profit corporation, the number of 
shares of stock authorized for issue and, If any stock has 
been issued, the number of shares issued and date of 
issuance; 

ii. 

iii. 

iv. 

v. 

1. If the applicant is a partnership, the following: 
I. Whether the applicant is a limited partnership or a general 

partnership and whether h e  partnership is domestic or 
foreign; 

general partners: 

numbers of the applicant's managing partners; 

copy of the applicant's articles of partnership; and 

ii. 

iii. 

iv. 

The fuii names and mailing addresses of the applicant's 

The full names. mailing addresses, and telephone 

Unless the applicant is applying for a CC8N extension, a 

V. if the applicant is a foreign limited partnership, a copy of 
the applicant's certificate of registration filed with the Arizona 
Secretary of State; 

If the applicant is a limited liability company, the following: 
i. The full names and mailing addresses of the 

applicant's managers or, if management is reserved to the 
members, the applicant's members; 

Unless the applicant is applying for a CC&N 
extension, a copy of the applicant's articles of organization; 

ii. 

k. 

I. 

The legal name and mailing address of each other ;itility in 

A description of the requested service area of extension area, 

which the applicant has an ownership interest; 

expressed in terms of cadastral (quarter section) or metes and 
bound survey; 

The name of each wunty in which the requested service area 
or extension area is located and a description of the area's location 
in relation to the closest municipality, which shall be named; 

including a preliminan! engineering report with specifications in 
sufficient detail to describe each water system and the principal 
components of each water system (e.g., source, storage, 
transmission lines. distribution lines, etc.) to allow verificabon of the 
estimated costs provided under subsection (B)(5)(o) and verification 
that the requirements of the Commission and the Arizona 
Department of Environmental Quality can be met; 

The estimated total construction cost of the proposed offsite and 
onsite facilities, including documentation to support the estimates, 
and an explanation of how the wnstrucbn will be financed, such as 
through debt, equity, advances in aid of construction, contributions in 
aid of construction, or a combination thereof, 

Documentation establishing the applicant's financial condition, 
including at least the applicant's current assets and liabilities, an 
income statement, the applicant's estimated revenue and expenses 
for the first five years following approval of the application, and the 
estmated value of the applicant's utility plant in service for the first 
five years following approval of the application, 

the form of a proposed tariff that complies with Commission 
standards; 

first five years of operation for the requested service area or 

in. 

n. A complete description of the facilities proposed to be constructed. 

0.  

P. 

q. The rates proposed to be charged for setvices rendered, shown in 

r. The estimated annual operating revenues and expenses for the 
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S. 

t. 

U. 

V. 

W. 

X. 

Y. 

2. 

aa. 

bb. 

E. 

dd 

ee 

extension area, expressed separately for residential, commercial. 
industrial, and iriigation services. and including a description of each 
assumption made to derive the estimates, 

h detailed description of the proposed constructron timeline for 
facilities, with estimated starting and completion dates and, if 
construction IS to be phased, a description of each separate phase 
of construction; 

A copy of any requests for service from persons who own land 
within the proposed service area or extension area, which shall 
identfy the applicant by name; 

Maps of the proposed service area; or extension area identifying: 

The boundaries of the area, with the total acreage noted; 
The land ownership boundaries within the area, with the 

acreage of each eparately owned parcel within the area 
noted; 

I. 

11. 

iii. 
iv. 

within five miles of the area; 

Y. ,/ The service area of any public service corporation, 
municipality, or district currently providing water or 
wastewater service within one mile of the area, with 
identification of the entity providing service and each type of 

The location within the area of any known water service 
connections that are already being provided service by the 
appiicant; 

The owner of each parcel *within the area; 
Any municipality corporate limits that overlap with 01- are 

7 ,/ 
=.. 

' service being provided: 

vi. 

vii. 

viii. 

ix. 

The location of all proposed developments within the area; 
The proposed location of each water system and the 

principal components described in subseclion (B)(5)(n); and 

The location of all parcels for which a copy of a request for 
service has been submitted per subsection (B)(5)(t); 

A copy of each notice to be sent, as required under subsection (6) 

A copy of each notice sent. as required under subsection (8)(3), to 

For each landowner not requesting service, either the written 

(4), to a municipai manager or administrator; 

a landowner not requesting service; 

response received from the landowner or, if no written response was 
received, a description of the actions taken by the applicant to obtain 
a written response; 

A copy of each city, county. or state agency approval required by 
law to construct the proposed facilities or operate the utility within the 
proposed service area or extension area or, for any approval not yet 
obtained, the status of the applicant's application for the appi-oval; 

The estimated number of customers to bs served for each of the 
first five years of operation, express4 separately for residential, 
commercial, industrial, aiid irrigation customers and including 
documantation to suppat the estimates; 

proposed service area or extension area and the name of each 
wastewater sarvice provider for the area, if any; 

subsection (8)(5)(aa), confirming the provision of wastewater service 
for the proposed service area or extension area; 

implemented in the proposed service area or extension area, 
including, at a minimum: 

A description of how wastewater service is to be provided in the 

A letter from each wastewater service provider identified under 

Plans for M a description of water conservation measures to be 

I. A description of the information about water conservation 
or water saving measures that the utility will provide to the 
public and its customers: 

A description of how the applicant will work with each 
wastewater service provider identified under subsection (8) 
(5)(aa) to encourage water conservation; 

A description of the sources of water that will be used to 
supply parks, recreation areas, golf courses, greenbelts, 
ornamental lakes, and other aesthetic water features; 

ii. 

iii. 

iv. 
v. 

vi. 
vii. 

A description of any plans for the use of reclaimed water. 
A description of any plans for the use of recharge facilities; 

A description o l  any plans for the use of surface water, and 
A description of any other plans or programs to promote 

water conservation, 

A backflow prevention tariff that complies with Commission 

A curtailment tariff that complies with Commission standards, if not 
standards, if no: already on file; 

already on file; 
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ff. A copy of a Physical Availability Detenination. Analysis of 
Adequate Water Supply, or Anelysis of Assured Water Supply 
issued by the Arlzona Department of Water Resources For the 
proposed sewice area or extension area or, if not yet obtained. the 
status of the application for such approval; 

gg. I f  the applicant is requesting a CC&N extension: 

I. A current compliance status report from the Arizona 
Department of Environmental Quality, dated no more than 
30 days before the date the CC&N extension application is 
filed, far each water system operated by the applicant, as 
identified by a separate Arizona Deparfment of 
Environmental Quality Public Water System Identificatioci 
Number; and 

extended by the applicant; and 
ii. A water use data sheet for the water system being 

hh. The notarized signature of the applicant. 

6. Upon receiving an application under subsection (8)(5), Utilities Division 
staff shall review and process the application in accordance with !he 
requirements of R14-2-411. 

7. Once Utilities Division staff determines that an application submitted under 
subsection (8)(5) is administratively complete. the Commission shall, as 
expeditiously as practicable, schedule a hearing to consider the application. 

C. Application for discontinuance or abandonment of utility service 

I .  

2. 

A utility shall not discontinue or abandon any service currently in use by 
the public without first obtaining authority therefore from the Commission. 

A utility desiring to discontinue or abandon a service shall file with the 
Commission an application identifying the utility; including data regarding 
past, present and estimated future customer use of the service; describing 
any plant or facility that would no longer be in use if the application were 
approved; and explainlng why the utility desires to discontinue or abandon 
the service. 

A utility is not required to apply Tor Commission approval to 3. 
remove individual facilities where a customer has requested service 
discontinuance. 

D. Application for authority to abandon, sell, lease, transfer. or oiherwise dispose of a 

1. 

utility 

its facilities or operation without first obtaining authority therefore from the 
Commission. 

its faclliiies OT operation shall file with the Conlmission an applicahm that 
includes, at a minimum: 

A utility shall not abandon, sell, lease, transfer, or othewise dispose of 

2. A utility desiring to abandon, sell, lease, transfer, or otheiwise dispose of 

a. 

b. 

c. 

The legal name, physical address, mailing address (if 
different), and telephone number of the utility; 

A description of the utility property proposed to be abandoned, 
sold. leased, transferwd, or othewise disposed of; 

Documentation establishing the utility’s financial cmdition, 
including at least the utility’s current assets and liabilities. an income 
statement, the utility’s revenue and expenses for the most recently 
completed 12-month accounting period. and the value of the utility’s 
utility plant in service: 

different). and telephone number of any proposed purchaser. lessee; 
transferee, or assignee; 

The terms and conditions of the proposed abandonment, sale, 
lease, transfer, or assignment and copies of any agreement that has 
been or will be executed concerning the transaction; 

have upon the utility’s services; 

d. The legal name, physical address, mailing address (if 

e. 

f. 

g. 
financed; 

h. 

A description of the effect that the proposed transaction will 

The method by which the proposed transaction is to be 

A description of the effect that the proposed transaction will 
have upon any other utility; 

transaction; and 
I The number 3f customers to be affected by the proposed 

1. A description of the effect that the proposed 
transaction will have upon customers. 
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E. Additions or extensions of sewice contiguous to existing CCRN service areas 
Except in the case of an emergency. a utility that proposes to extend 

service to a parcel located in a non-certificated area contiguous to it5 CC&N 
service area; shall notify the Commission before the seivice extension 
occurs. 

be verified, and shall set forth, at a minimum;: 

b 

c. 

1. 

2. Each notification required under subsection (E)(l) shall be in writing, shall 

a. The legal name, mailing addcess, and telephone number of the utility; 

?he number of persons to be served in the rmtiguous parcel, 
The legal description of the contiguous parcel and the location of 

the structures to be served therein, in relation to the utility's CCRN 
service and 

parcel contiguous to the utility's CC&N service area 
d. A statement that service will be extended only to a non-certificated 

3. When eniergency service is required to  be provided to  a 
person in a non-certificated area contiguous to a utility's CC&N service area, the 
utility shall notiry the Commission of the service extension as soon as possible 
after the service extension occurs by providing written notice that includes the 
information required under subsection (E)(2) and describes the nature and 
extent of the emergency. 

R14-2.403. Establishment of service 

A. Information from new applicants 

1. A utility may obtain the following minimum Information from each new applicant for service: 

a. Name or names of applicant@) 

b. Service address or location and telephone number 

c. Billing addredtelephone number, if different than service address 

d. Address where service was provided previously. 

e. Date applicant will be ready for service. 

f .  Indication of whether premises have been supplied with utility service previously. 

g Purpose for which service is to be used 

h. Indication of whether applirmt is owner or tenant of or agent for the premises. 

2. Each utility may require a new applicant for service to appear at the utility's designated 
place of business to produce proof of identity and sign the utility's application form. 

3. Where service is requested by 2 or more individuals the utility shall have the right to culled 
the full amount owed to the utility from any 1 of the applicants. 

8. Deposits 

1. A utility may require a deposit from any new applicant for service. 

2. The utility shall issue a nonnegotiable receipt to the applicant for the deposit. The inability 
of the customer to produce such a receipt shall in no way impair his right to receive a refund 
of the deposit which IS refleeed on the utility's reco1ds. 

3. Interest on deposits shall be calculated annually at an interest rate filed by the utility and 
approved by the Coinmission In a tariff proceeding. In the absence of such, the interest rate 
shall be 6%. 

4. Interest shall be credited to the customer's bill annually. 

5. Residential deposits shall be refunded within 30 days after: 

a. 12 consecutive months of service without being delinquent in the payment of utility bills 
provided the utiiity may reestablish the deposit if the customer becomes delinquent in the 
payment of bills 2 or more times within a 12-c~nsecutive-month period. 

b. Upon discontinuance of service when the customer has paid all outstanding amounts due 
the utility. 

6. A separate deposit may be required for each meter installed. 

7. The amount of a deposit required by the utility shall be determined according to the 
following terms: 

a. Residential customer deposits shall not exceed 2 times the average residential dass bill as 
evidenced by the utility's most recent annual report filed with the Commission, 

b. Nonresidential customer deposits shall not exceed 2 1/2 times that customer's estimated 
maximum monthly bill. 
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c. The utility may review the customer's usage afler service has been connected and adjust 
the deposit amount based upon the customer's actual usage. 

8. Upon discontinuance of service. the deposit inay be applied by the utility toward Settlement 
of the customer's bill. 

C. Grounds for refusal of service. 

A utility may refuse to establish service if  any of the following conditions exist: 

1. The applicant has an outstanding amount due for the same class of utility service with the 
utility and the applicant is unwilling to make arrangements with the utility for payment. 

2. A condition exists which in the utility's judgment is unsafe or hazardous to the applicant, 
the general population, or the utility's personnel or facilities. 

3. Refusal by the applicant to provide the utility with a deposit 

4. Customer is known to be in violation of the utility's tariffs fiied with the Commission or of 
the Coinmission's nibs and regulations. 

5. Failure of the customer to furnish such funds, service, equipment, andlor rights-of-way 
necessary to serve the customer and which have been specified by the utility as a condition 
for providing service. 

6. Applicant falsifies his or her identity for the purpose of obtaining service 

D. Service establkhments, fe-establishments or reconnection charge 

?.A utility may make a charge as approved by the Commission for the establishment. 
reestablishment, or reconnection of utility services. 

2. Should service be established during a period other than reguiar working hours at the 
customer's request, the customer may be required to pay an after-hour charge for the service 
connection. Where the ulility scheduling will not permit service establishment on the same 
day requested, the customer can elect to pay the aiter-hour charge for establishment that 
day. 

3. For the purpose of this rule, service establishments are where the customer's fadlities are 
ready and acceptable to the utility and the utility needs only to install a meter, read a meter, 
or turn the sewice on. 

E. Temporary service 

1 .  Applicants for temporary service may be required to pay the utility, in advance of service 
establishment, the estimated cost of installing and removing the facilities necessary for 
furnishing the desired service. 

2. Where the duration of service is to be less than I month, the applicant may also be 
required to advance a sum of money equal to the estimated bill for service. 

3. !Ahere the duration of service is to exceed 1 month, the applicant may also be required to 
meet #e deposit requirements of the utility 

4. If et any time during the term of the agreement for service the character of a temporary 
customer's operations changes so that in the opinion of the utility the customer is classified 
as permanent, the terms of the utility's main extension rules shall apply. 

Hisldcal Note Adopied eff€ctlw March 2.1882 (sup?. 82-2). Amended subsections (0) and (0) elfeuwe Sepernber 28, 
1962 (SUPP. 62-5). Amendedtocanec: Subsedlon m n d o n n ~  (Supp. 8 9 4  

R14-2-404. Minimum customer information requirements 

A. information for residential customers 

1. Each utility shall make available upon customer request not later than GO days from the 
date of request a concise summary of the rate schedule applied for by such customer. The 
summary shall indude the following: 

a. Monthly minimum or customer charge. identifying the amount of the charge and the 
specific amount of usage included in the minimum charge, where applicable. 

b. Rate blocks, where applicable 

c. Any adjustment factor(s) and method of calculation. 

2. The u t i l i  shall to the extent practical identify the tariff most advantageous to the customer 
and notify the customer of such prior to service commencement. 

3. In addition, a utility shall make available upon customer request not later than GO days 
from the date of request a copy of the Commission's rules and reguktions governing: 

a. Oeposits 

b. Terminations of service 

c. Billing and collection 

d. Complaint handling 
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4. Each utility upon written request of a customer shall transmit a concise statement of actual 
consumptior1 by such customer for each billing period during the prior 12 months unless such 
data is not reasonably ascertainable. 

5. Each utility shall inform all new customers of their rights to obtain the information specified 
above. 

B. Information required due to changes in tariffs 

I ,  Each utility shall transmit to aflected customers by the most economic means available a 
concise summary of any change in the utility's tariffs affecting those customer;. 

2. This information shall be lransmi!ted to the affected customer within 60 days of the 
effective date of the change 

HiSlCdCdI Note: Adop:ed eteclive Manh 2. 1982 (Sspp. 82-24 

R14-2-405. Service connections and establishmcnts 

A. Priority and timing of sewice establishrnents 

I. After an applicant has complied wi?h the utility's application and ciepsit requirements and 
has been accepted for service by the utility, the utillty shall schedule that customer for service 
connection and/or establishment. 

2. Service establishments shall be scheduled for completion within 5 working days of the 
date the customer has been accepted for Service, except iri those instances when the 
customer reauests service establishment beyond the 5 working day limitation. 

3. VVhen the utility has made anangements to meet with a customer for service 
esiablishment purposes and the utility or the customer cannot make the appointment during 
the prearranged time, the utility shall reschedule the service establishment to the satisfaction 
of both parties. 

4. Each utility shall schedule sewice establishment appointments within a rnaximuni range of 
4 hours during normal working hours, unless another time-frame is mutually acceptable to 
the utility and the customer. 

5. Service establishnlents shall be made only by qualified utility service personnel 

6. For the purposes of this rule, servics establishments are where the customer's facilities 
are ready and acceptable to tile utility and the utility needs only to install or read a meter or 
turn the service on. 

6. Service lines 

1. An applicant for service shall be responsible for the cost of installing all customer piping up 
to the meter. 

2. An applicant for service shall pay to the utility as a refundable advance in aid of 
construction the sum as set forth in the utility's tariff for each size service and meter. Except 
where the refundable advances in aid of coristruction for meters and servie lines have been 
Included in refundable advances in aid of construction for line extensions and thus are 
refundable pursuant to main extension contracts approved by the Commission, each 
advance in aid of construction for a service line or meter shall be repaid by the utility by an 
annual credit of 1/10 of Ihe amount received, said credit to be applied upon the water bill 
rendered in November of each year until fully paid, for eaoh service and meter for which the 
advance was made, and said credit to commence the month of November for all such 
advances received during the preceding alendai year. 

3. Where service is being provided for the 1 st time. the customer shall provide and maintain 
a private cutoff valve within 18 inches of the meter on the customefs side of the meter. and 
the utility shall pmvide a like valve on the utility's side of such meter. 

4. The Company may install its meter at the property line or, at the Company's option, on the 
customer's property in a loation mutually agreed upon 

5. M e r e  the meter or service line location on the customer's premises is changed at the 
request of the customer or due to alterations on the customer's premises, the customer shall 
provide and have installed at his expense all piping necessary for relocating the meter and 
the utility may make a charge for moving the meter and/or service ine. 

6. The customer's lines or piping must be installed i t i  siich a manner as to prevent cross- 
connection or backflow. 

7. Each utility shall tile a tariff for service and meter installations for Commission review and 
approval. 

C. Easements and rights-of-way 

1 .  Each customer shall gi-ant adequate easement and right-of-way satisfactory to the utility to 
ensure that customer's proper service connection Failure on the part of the customer to 
grant adequate easement and right-of-way shall be grounds for the utility to refuse service 

2. When a utility discovers that a CUS~GVW or his agent is performing work or has constructed 
facilities adjacent to or within an easement or right-of-way and such work, construction or 
facility poses a hazard or is in violation of federal, state or local laws. ordinances, statutes, 
rules or regulations, or significantly interferes with the utility's a m s s  to equipment. the utility 
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shall norify the customer or his agenr anc shai! take vlnatever actions are necessdry to 
eliiiiinaie the hazard, obstriictioii or violation a! :he custonw's expense 

R14-2-406. Main extension agreements 

A. Each utility entering into a main extension agreement shall comply with the 
provisions of this rule which specifically defines the conditions governing main 
extensions. 

6. A n  applicant for the extension of mains may be required to pay to the Company, as 
a refundable advance in aid of construction, before construction is commenced. the 
estimated reasonable cost of all mains. including all valves and fittings. 

1 In the event that additional facilit.es are required to provide pressure storage or water 
supply, exclusively for the ne%' serwe or services requested, and ?he cost of the additions! 
facilities is disproportioilate io anticipated rewentes to be derived frcin future consumers 
using these fac!lities. the estimated reascnable COS: of s ~ c h  additicnai faciliiies ,may be 
included in refundable advances in aid of construction to be paid io the Company. 

2. Upon request by a patential applicant for a mafn extension: the utility shall prepare. without 
charge, a preliminary sketch and rough estimate ofihe cos! of instaliatcon :o be paid by said 

main extension requesting Re utility to prepare detai:ed plans 
es n i ~ y  be required to deposit with the u:iliP{ an amount eqnal 

to the estimated cos! of preparation. ?he utility shell upon request, make available wiihin 45 
days a%sr receipt of the deposit referred to above, s~ici? pans. specifications, or cost 
estimates of the proposed main extension. Whew the appkcani accepts utility cocstruction of 
the extension. ihe deposit shall be credited to the cost of construci:on. otherwise the deposit 
shall be nonrefundable. If the extension is to include oversizing of facilities to be done at the 
utility's expense. appropriate details shall be set forth in ihe plans, specifications and cost 
estimates. 

3 'Ahere the utility requires an applicant lo advance funds for a main extension, the utility 
shall furnish :he applicant wiih a copy of the Cornmisson rules on main extension 
agreements prior to the applicant's acceptance of the utility's extension agreement 

4. In the event the utility's actuai cost of construction is less than the amount advanced by 
the custome:, the utility shall make a refund io  the applicant within 30 days after the 
completion of the construction or utility's receipt of invoices related to thal construction. 

5. The provisions of this rule appty only to those applicants who in tile utility's judgment wili 
be permanent customers of the utility. Applications for temporary service shai! be governed 
by lhe Commission's rules concerning temporary service appiications 

C. Minimum written agreement requirements 

1 Each main extensicm agreement shall inciude the following inforinaiion. 

a. Name and address of appltcan:(s) 

b. Proposed service address 

c. Oescripiion of requested service 

d Description and map of the requested line extension 

e. liemized cost estimate to Incliide materials. labor, and other costs as necessary 

1. Payment terms 

g A clear and concise explanabon of any refunding provisions, if applicable 

h Uiitity's estimated stari date and cornpietion dab for constrsction of the main exteiisior, 

2. Each applicant shall be provided witn a copy of the wri:ien main extension agreement 

D. Refunds of advances made pursuant to this rule shall be made in accord with the 
following method: 

the Company shaii each year pay to the pariy making an advance under a main extension 
agreement, or that party's assignees or other successors in interest where the Company has 
received notice and evidence of such assignment or succession, a minimum amount eqdal tc 
10% of the totai gross annual revenue from water sales io each Oona fide consumer >whose 
servtce line is connected to main lines covered by the tnain extension agreement, for a 
period of not less than 10 years. Refunds shall be made by the Company on or before *e 
31s: day of August of each year. covering any refunds owing kern waier revenues received 
during the precedlng Jirly 3 st to June 30th period A balance remainirig at the end of the :en- 
year perrod set otit shall become non-refundable, in which case the balance not refunded 
shall be entered as a contribution in aid of construction 18: the acmuns of the Company, 
nowever. agreements under this general order may provide that any balance of the amox$ 
advanced thereunder remaining at the end of the 19 year pezod set out. silall !hereaf:er 
remair: paydble in whale or in pan and in such maniiei as is set bith in the agreement The 
aggregate refunds under lhis rule shall in no event exceed the to'ull of the refundrille 
advances in aid of construction No interest shall be paid by the utility on any amounts 
advanced. The Company shall make iio tefuncls from any reirewe recewed from any lines. 
cther than cus!orner Service lines, leading up to cr i a k q  of: from the pamcuiar main 
exiension cove:ed by the agreement. 
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E. Amounts advanced in aid of construction of main extensions shall be refunded in 
accord with the rules of this Commission in force and effect on the date the agreement 
therefor was executed. 

All costs under nuin extension agreements entered into after the adoption of this rule shall 
be refunded as provided herein. 

F. The Commission will not approve the transfer of any Certificate of Public 
Convenience and Necessity where the transferor has entered into a main extension 
agreement, 

unless it is demonstrated to the Conlnlission that the transferor has agreed to satisfy the 
refund agreement, or that the tratisferee has assumed and has agreed to pay the transferor% 
obligations under such agreement. 

G. All agreements entered into under this rule shall be evidenced by a written 
statement. 

and signed by the Company and the parties advancing the funds for advances in aid cinder 
this rule or the duly authorized agents of each. 

H. The size, design, type and quality of materials of the system, 

installed under this rule location in the ground and the manner of installation. shall be 
specified by the Companyy. and shall be in accord with the requirements of the Commission 
or other public agencies having authority therein The Company may install main extensions 
of any diameter meeting the requirements of the Commission or any other public agencies 
having authority over the construction and operation of the water system and mains, except 
individual main extensions, shall comply with and conform to the following minimum 
specifications: 

1. 150 p.s.i. working pressure rating and 

2. 6“ standard diameter. 

However. single residenbal customer advances in aid of construction shall not exceed the 
reasonable cost of construction of the 6-inch diameter main extension. 

I. All pipelines, valves, fittings? wells, tanks or other facilities installed under this rule 
shall be the sole property of the Company? 

and parties making advances in eid of construction under this rule shall have no right, title or 
interest in any such facilities. 

J. The Company shall schedule all new requests for main extension agreements, 

and for service under main extension agreements, promptly and in the order received. 

K. An applicant for service seeking to enter into a main extension agraarnent may 
request that the utility Include on a list of contractors from whom bids will be solicited, 

the name($ of any bonded contractor(s). provided that all bids shall be submitted by the bid 
date stipulated by the utility. If a lower bid is thus obtained or if a bid is obtained at an equal 
price and with a more appropriate time of performance. and if such bid contemplates 
conformity with the Company’s requirements and specifications, the Company shall be 
required to meet the terms and conditions of the bid proffered. or to enter into a construction 
contract with the contractor proffering such bid. Performance bond in the total amount of the 
contract may be required by the utility from the contractor prior to construction. 

t. Any discounts obtained by the utility from contracts terminated under this rule shall 
be accounted for by credits to the appropriate account dominated as Contributions in 
Aid of Construction. 

M. All agreements under this rule shall be filed with and approved by the Utilities 
Division of the Commission. 

No agreement shall be approved unless accompanied by a Certificate of Approval to 
Construct as issued by the Arizona Department of Health Services. Where agreements for 
main extensions are not filed and approved by the Utilities Division, the refundable advance 
shall be immediately due and payable to the person making the advance. 

kllslwkal Note: Adopted cfiectwc March 2. 1982 (Supp. 82-21, h e n d u d  SubsCctions 0) and (K) effedva Sapiomb8r20. 
1982 (Svpp US). Amended lo soired siibsemioo numbeiriig (Supp 99-4) 

R14-2-407. Provision of service 

A. Utility responsibllity. 

Each u t i l i  shall be responsible for providing potable water to the wstomer‘s point of 
delivery 

6. Customer responsibility 

1. Each customer shall be responsible for maintaining all facilities on the uistomei”s side of 
the point of delivery In a safe and efftcient manner and in accordance with the rules of the 
state Department of Health 
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2. Each customer shall be responsible for safeguarding all utility property installed in or on 
the customer‘s premises for the purpose of supplying water to that customer. 
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3. Each customer shall exercise all reasonable care to prevent loss or damage to utility 
property, excluding ordinary wear and tear. The wstomei shall be responsible for loss of or 
damage to utility property on the customer"s premises arising from neglect, carelessness, Or 
misuse and shall reimburse the utility for the cost of necessary repairs or replacements. 

4. Each customer shall be responsible for payment for any equipment damage resulting from 
unauthorized breaking of seals, interfering, tampering or bypassing the utility meter. 

5. Each customer shall be responsible far notifying the utility of any failure identified in the 
utility's equipment. 

6. Water furnished by the utility shall be used only on the customer's premises and shall not 
be resold to any other person. During critical water conditions, as determined by the 
Commission. the custoiner shall use water only for those purposes specified by the 
Commission. Disregard for this rule shall be sufficient cause for refusal or discontinuance of 
service. 

C. Continuity of service. 

Each utility shall make reasonable efforts to supply a satisfactory and continuous level of 
service. However. no utility shall be responsible for any damage or claim of damage 
attributable to any interruption or discontinuation of serdice resulting from: 

1 .  Any Muse against which the utility could not have reasonably foreseen or made provision 
for, Le.. force majeure 

2. Intentional service interruptions to make repairs or perform routine maintenance 

3. Curtailment. 

D. Service interruptions 

1. Each utility shall make reasonable efforts to reestablish service within the shortest possible 
time when service interruptions occur. 

2. Each utility shall make reasonaMe provisions to meet emergencies resulting tom failure of 
service, and each utility shall issue instructions to its employees covering procedures to be 
foilowed in the event of emergency in order lo prevent or mitigate interruption or impairment 
of service. 

3. In the event of a national emergency or local disaster resulting in disruption of normal 
service, the utility may, in the public interest, interrupt service to other customers to provide 
necessary service to civil defense or other emergency service agencies on a temporary basis 
until normal service to these agencies can be restored 

4. m e n  a utility plans to interrupt sewice for more than 4 hours to perform necessary repairs 
or maintenance, the utilitf shall attempt to inform affected customers at leagt 24 hours in 
advance of the scheduled date and estimated duration of the service interruption. Such 
repairs shall be completed in the shortest possible time to minimize the inconvenience to the 
customers of the utility. 

5. The Comniission shall be notifed of interruptions in service affecting the entire system or 
any major division thereof. The interruption of service and cause shall be reported withiii 4 
hours after the responsible representative of the utility becomes aware of said interruption by 
telephone to the Commission and followed by a wn'tten report to the Commission. 

E. Minimum delivery pressure. 

Each utility shall maintain a minimum standard delivery pressure of 20 pounds per square 
inch gauge (PSIG) at the customer's meter or point of delivery. 

F. Construction standards. 

Each utility shall construct all facilities in accordance with the guidelines established by the 
state Department of Health Services. 

HisiMiCal Note Acloptd efrfAtue March 2. 1982 (Supp 82-2). AmIUled SubseCtim (F) silL.divc Seplumbrr 28, 11102 
(supp. 92.5) Amended to correct s@wUion numbering (Supp. 984). 

Rl4-2408 Meter reading 

A. Frequency. 

Each meter shall be read monthly on as close to the same day as practical. 

B. Measuring of service 

1. All water delivered by the utility shall be billed upon the basis of metered volume sales 
except that the utility may, at its option, provide a fixed charge schedule for the following: 

a. Temporary service where the water use can be readily estimated 

b. Public and private fire protection service 

c. Water used for street sprinkling and sewer flushing, when provided for by contract between 
the utility and the municipality or other local governmental authority 

d. Other fixed charge schedules as shall be submitted to and approved by the Commission 
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2. Mien  there is more than 1 meter at a location, the metering equipment shall be so tagged 
or plainly marked as to indicate tne facilities being metered 

C. Customer requested retreads 

1. Each utility shall at the request ofa customer reread the customer's rneter within 10 
working days after such request by the customer. 

2. Any rereads shall be charged to the customer at a rate on file and approved by the 
Commission, provided that the original reading was not in error. 

3. When a reading is found to be in enor, the reread shall be at no charge to the customer. 

D. Access to customer premises. 

Each utility shall have the right of safe ingress to and egress from the customer's premises at 
all reasonable hours for any purpose reasonably connected with the utility's properly used in 
furnishing service and the exercise of any and all rights secured to it by law or these rules. 

E. Meter testing and maintenance program. 

Each utility shall establish a regular program of meter testing taking into account the following 
factors: 

1. Size of meter 

2. Age of meter 

3. Consumption 

4. Characteristics of water. 

F. Customer requested meter tests. 

A utility shall test a meter upon customer request and each utility shall be authorized to 
charge the customer for such meter test according to the iari(f on file and approved by the 
Commission. However, if the meter is found to be in error by more that? 3%. no meter testing 
fee will be charged to the customer. 

I-llstorical Note: AUopted ctiecLiv0 March 2. 1902 (8upp 112-2). Amended l o  mmcl wbseclmi nurnbaring (Supp. 99-43 

R14-2-409. Billing and collection 

A. Frequency and estimated bills 

1. Each utility shall bill monthly for service$ rendered. Meter readings shall be scheduled for 
periods of not less than 25 days of m r e  than 35 days. 

2. If  the utility is unable to read the meter on the scheduled meter read date, the utility will 
estimate the consumption for the billing period giving consideration to the following factors 
where applicable: 

a. The customer's usage during the same month of the previous year 

b. The amount of usage during the preceding month. 

3. After the 2nd consecutive month of estimating the customer's bill for reasons other than 
severe weather. the utility will attempt to secure an accurate reading of the meter. 

4. Failure on the part of the customer to comply with a reasonable request by the utility for 
access to its meter may lead to the discontinuance of 5e~ice. 

5. Estimated bills will be issued only under the following conditions: 

a. Failure of a customer who read his own meter to deliver his meter reading card to the 
utility in accordance with the requiren:ents of !he utility billing cycle. 

b. Severe weather conditions which prevent the utility from reading the meter. 

c Circumstances that make it dangerous o i  impossible to read the meter, Le.. Ibcked gates, 
blacked meters, vicious or dangerous animals, etc. 

6. Each bill based on estimated usage will indicate that it is an estimated bill. 

B. Combining meters, minimum hill information 

1. Each meter a ta customer's premises will be considered separately for billing purposes, 
and the readings of 2 or more meters will not be combined. 

2. Each bill for residential service will contain the following minimum information: 

a. Date and meter reading at the start of billing periid 

b. Previous month's meter reading 

c. Billed usage 

d. U t i l i  telephone number 

e. Customer's name 
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f. Service account number (if available) 

g. Amount due and due date 

h Past due amount (where appropriate) 

i, Adjustment factor, where applicable 

j. Other approved tariff charges. 

C. Billing terms 

I. All biiis for utility services are due and payable when rendered. Any payment not received 
within 15 days from the date the bill was rendered stiaii be considered delinquent. 

2.  For purposes of this rule, the date a bill is rendered may be evidenced by: 

a. The postmark date 

b. The mailing date: 

i. Certified mail 

ii. Certificate of mailing 

3. All delinquent bills shall be subject to the provisions of the utility's termination procedures 
as set forth in R14-2-410. 

4. All payrnents shall be made at or mailed to the office of the utility or to the utility's duly 
authorized representative. 

D. Applicable tariffs, prepayment, failure to receive, commencement date, taxes 

1. Each customer shall be billed under the applicable tariff indicated in the customer's 
application for service. 

2. Each utility shall make provisions for advance payment for utility services 

3. Failure to receive bills or notices which have been properly p!aced in the United Stales 
mail shall not prevent such bills from becoming delinquent nor relieve the customer of his 
obligations therein. 

4. Charges for service commence when the service is installed and connection made, 
whether used or not. 

5. In addition to the collection of regular rates, each utility may collect from its customers a 
proportionate share of any privilege, sales or use tax. 

E. Meter error corrections 

1. If any meter afler testing is found to be more than 3% iii en'or, either fast or slow. proper 
correction between 3% and the amount of the error shall be made of previous readings and 
adjusted bills shall be rendered according to the following terms: 

a. For the period of 3 months immediately preceding the removal of such meter from service 
for test or from the time the meter was in service since last tested, but not exceeding 3 
months since the meter shall have been shown to be in error by such test, or 

b. From the date the error occurred, if the date of the cause can be definitely fixed 

2. No adjustment shall be made by the utility except to the customer last sewed by the meter 
tested. 

F. insufficient funds (NSF) checks 

1. A utility shall be ailowed to recover a fee, as approved by the Commission for each 
instance where a customer tenders payment for utility service with an insufficient funds 
check. 

2. When the utility is notified by the customer's bank that there are insufficient hinds to cover 
the check tendered For utility service, the utility may require the customer to make payment in 
cash. by money order, certified check, or other means which guarantee the customer's 
payment to the vtility. 

3. A wstorner who tenders an insufficient check shall in no way be relieved of the obligation 
to render payment to the utility under the original terms of the bill nor defer the utility's 
provision for termination of service for nonpayment of bills. 

G. Deferred payment plan 

1, Each utility may, prior to termination, offer to qualifying residential customers a deferred 
payment plan For the customer to retire unpaid bills for utility service. 

2 Each deferred payment agreement entered into by the utiiity and the customer due to the 
customer's inability to pay an outstanding bili in full shall provide that service will not be 
discontinued if: 

a. Customer agrees to pay a reasonable amount of the outstanding bill at the time the parties 
enter into the deferred payment agreement. 
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b. Customer agrees to pay all future bills for utility scrvicc in accordance with the billing and 
collection tariffs of the utility. 

c. Customer agrees to pay a treasonable portion of the remaining outstanding balance in 
installments over a period not to exceed G months. 

3. For the purposes of determinicg a reasonable installment payment schedule under these 
rules. the utility and the customer shail give consideration to the following conditions: 

a. Size of the delinquent account 

b. Customer's ability to pay 

c. Customer's payment history 

d. Length of time that the debt has been outstanding 

e. Circumstances which resulted in the debt being outstanding 

f. Any other relevant factors related to the circumstances of the customer. 

4. Any customer who desires to enter into a deferred payinent agreement shall establish 
such agreement prior to the utility's scheduled termination date for nonpayment of bills: 
customer failure to execute a deferred payinetit agreement prior to the scheduled termination 
date shall not prevent the utiiity from discontinuing service for nonpayment. 

5. Deferred payinent agreements may be in writing and may bs signed by the cusiomer and 
an authorized utility representative. 

6. A deferred payment agreement may indude a finance charge a5 appioved by the 
Cwnmission in a tariff proceeding. 

7. If a customer has not fulfilled the terms of a deferred payment agreement, the utility shall 
have the right to disconnect service pursuant to the utility's termination of service rules and, 
under such circumstances, it shail not be required to offer SLibSGqUfInt negohation of a 
deferred payment agreement prior to disconnection. 

H. Change of occupancy 

I .  Not less than 3 working days advance notice must be given in person, in writing, or by 
telephone at the utility's office to discontinue ssrvice or to change occupancy 

2. The outgoing party shall be responsible for all utility services provided andlor consumed 
up to the scheduled turn-off date. 

(supp. 82.5) 

RldPdlO. Termination of service 

A. Nonpermissible reasons to disconnect service. 

A utility may not disconnect service for any of the reasons stated b e l w  

1. Delinquency in paynnent for services rendered to a prior custonier at the preinises where 
service is being provided, except in the instance where the prior customer continues to reside 
on the premises. 

2. Failure of the customer to pay for services or equipment which are not regulated by the 
Commission. 

3. Nonpayment of a bill related to another ciass of service. 

4. Failure to pay for a bill to correct a previous underbilling due to an inaccurate meter or 
meter failure if the customer agrees to pay over a reasonable period of time 

6. Termination of service without notice 

1. Utility setvice [nay be disconnected without advance written notice under the following 
conditions. 

a. The existenceof an obvious hazard to the safety or health of the conmner or the general 
population. 

b. The utility has evidence of meter tampering or fraud. 

c. Unauthorized resale or use of utility services. 

d. Failure of a customer to comply with the curtailment procedures imposed by a utility during 
supply shortages. 

2. The utility shall not be required to restore service until the conditions which resulted in the 
terinlnation have been corrected to the satisfaction of the utility. 

Hlstoria Not.? Afloloptd sfk?cd,.:e Marc112 I982 (Suyp. 82-2) AtmndRd strbsrction (C) e%divrt Sep:c:catber 28,1982 
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3. Each utility shall maintain a record of all terminattons of service without notice. This record 
shall be maintained for a mininium of 1 year and shall be available for inspection by the 
Commission, 

C. Termination of service with notice 
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1. A iitility may disconnect service to any customer for any reason stated below provided the 
utility has met the notice requirements established by the Commission: 

a. Customer violation of any of the utility's tariffs file6 with the Commission and/or violation Of 
the Commission's rules and regulations. 

b. Failure of the customer to pay a delinquent bill for utility service 

c. Failure to meet or maintain the utility's credit and deposit requirements. 

d. Failure of the customer to provide the utility reasonable access to its equipment and 
property. 

e. Customer breach of a written contract for service between the utility and customer. 

f. When newssaty for the utility to comply with an order of any governmental agency having 
such jurisdiction. 

2. Each utility shall maintain a r w r d  of all terminations of service with notice. This record 
shall be maintained for 1 year and be available for Commission inspectran. 

D. Termination notice requirements 

1. No utility shall terminate service to any of its customers without providing advance written 
notice to the customer of the utility's intent to disconnect service. except under those 
condaions specified where advance written notice is not required. 

2. Such advance written notice shall contain, at a minimum, th6 following information: 

a. The name of the person whose service is to be terminated and the address where service 
is being rendered. 

b. The Commission rule or regulation that was violated and explanation thereof or the 
amount of the bill which the customer has failed to pay in accordance wfih the payment policy 
of the utllity, if applicable. 

c. The date on or afler which service may be terminated. 

d A statement advising the customer to contact the utility at a specific address or phone 
number for information regarding any deferred payment or other procedures which the utility 
may offer or to work out some other mutually agreeable solution to avoid termination of the 
customefs service. 

e. A statement advising the customer that the utility's stated reason for the termination of 
services may be disputed by contacting the utility at a specific address or phone number, 
advising the utility of the dispute and making arrangements to discuss the cause for 
termination with a responsible employee of the utility in advance of the scheduled date of 
termination. The responsible employee shall be empowered to resolve the dispute and the 
utility shall retain the option to terminate service. 

E. Timing of terminations with notice 

1. Each utility shall be required to give at least 10 days advance written notice prior to the 
termination date. 

2. Such notice shall be considered to be given to the customer when a copy thereof is left 
with the customer or posted first dass in the United States mail, addressed to the customer's 
last known address. 

3. If afler the period of time allowed by the notice has elapsed and the delinquent account 
has not been paid nor arrangements made with the utility for the payment thereof or in the 
Case of a violation of the utility's rules the customer has not satisfied the utility that such 
violation has ceased, the utility may then terminate Service on or after the day specified in the 
notice without giving further notice. 

4. Sewice may only be disconnected in cocijundlon with a personal visit to fhe premises by 
an authorized representative of the utility. 

5. The utility shall have the right (but notthe obligation) to remove any or all of its property 
installed on the customer's premises upon the termination of service. 

F. Landlordltenant rule. 

In situations where service is rendered at an address diffewnt from the mailing address of 
the bill or where the utility knows that a landlord/tenant relationship exists and that the 
landlord is the customer of the utility, and where the landlord as a customer would otherwise 
be subject to disconnection of service, the utility may not disconnect service until the 
following actions have k e n  taken: 

1. Where it is feasible to so provide service, the utility, after providing notice as required in 
these rules, shall offer the occupant the opportunity to subscribe for service in his or her own 
name. If the occupant then declines to so subscribe, the utility may disconnect service 
pursuant to the rules. 

2. A utility shall not attempt to recover from a tenant or condition senn'ce to a tenant with the 
payment of any outstanding bills or other charges due upon the outstanding accvmt of the 
landlord. 

Hitoricitl Note' Woged e:lctw? Marrh 2. 1982 (Supp 82-2). Amended subsemon (E) enedw September 28. 1382 
(Supp. 82-5). Amended lo col~e.3 subsenion numbering (Supp. 934). 
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Edilo<s Nole. The tollaring Sediin was amended und% an exemplim fiom the Aliarney General approval piov!siui$s 01 
the Anzona AdniinisIralive Praccdure AU (State GX. re1 CoNin v. Arizona Corpxatlcn Cammlssion. 174 Atz. 216 843 P.zd 
301 (App i9BZ)) as determined by the Corporal!oi Co!nmisaon This exemplml nlea#:s illat t le NCO as anmded were 
not approved by the Aitomey General. 
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R14-2-411. Administrative and Hearing Requirements 

A. Customer service complaints 

1. Each utility shall make a full and prompt investigation of all service complaints made by its 
customers, either directly or through the Commission, 

2. The utility shall respond to the complainant and/or the Commission representative within 5 
working days as to the stiltus of the utility investigation of the complaint. 

3. The utility shall notify the complainant and/or the Commission representative of the final 
disposition of each complaint. Upon reqiiest of the complainant or the Commission 
representative, tlie utility shall report the findings of Its investigation in writing 

4. The utility shall infonn the customer of his right of appeal to the Commission. 

5. Each utility shall keep a record of all written service compiarnts received which shall 
contain. at a minimum. the following data 

a. Name and address of the complainant 

b. Rate and nature of the complaint 

c. Disposition of the complaint 

d. A copy of any correspondence between the utility, the customer, andlor the Commission. 

This record shall be maintairied for a minimum period of 1 year and shall be avaiiaole for 
inspection by the Commission. 

B. Notice by utility of responsible officer or agent 

1. Each utility shall file with the Commission a written statement containing the name, 
address (business, residence and post office) and telephone numbers (business and 
residence) ofthe onsite manager of its operations 

2. Each utility shall give notice, by filing a written statement with the Commission, of any 
change in the information required herein within 5 days from the date of any such change 

C. Time-frames for processing applications for Certificates of Convenience and 
Necessity 

I. This rule prescribes timeframes for the processing of any application for a Certriicate of 
Convenience and Necessity issued by the Arizona Corporation Cornmission aursuant to this 
Article. These time-frarnes shaii apply to applications filed on or after the effective date of this 
rule. 

2. Within 30 calendar days after receipt of an application for a new Certificate of 
Convenience and Necessity, or to amend or change !he status of any existing Certificate of 
Convenience and Necessity. staff shall notify the applicant, in writing, that the application Is 
either administratively complete or deficient. If the application is deficient, tlie notice shall 
specify all deficiencies. 

3. Staff may terminate an application if the applicant does not remedy a11 deficiencies within 
60 calendar days of the notice of deficiency. 

4. After receipt of a corrected application, staff shall notify the applicant within 30 calendar 
days if the corrected application is either administratively complete or deficient. The time 
frame for administrative completeness review shall be suspended from the time the notice of 
deficiency is issued until staff determines that the application is complete. 

5 Within 150 days after an application is deemed adrnirlistratively complete, the Commission 
shall approve or reject the application 

6 .  For purposes of A.R.S f 41-1072 et seq.. the Commission ha5 established the following 
time-frames: 

a. Administrative cumplateness review time-frame: 30 calendar days, 

b. Substantive review time-frame: 150 calendar days, 

c. Overall time-time: 180 calendar days. 

7. If an applicant requests, and is granted, an extension or continuance, the appropriate time- 
frames shall be tolled from !he date of the request during the duration of the extension or 
continuance 

8. During the substantive review tirne-frame, the Commission may, tipon its own motion or 
that of any interested party to the proceeding. request a suspension of the time- frame rules. 

D. Accounts and records 

1. Each utility shall keep general and auxiliaty accounting records reflecting the cost of its 
properties, operating hcOW and expense, assets and liabilities. and all other accounting and 
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statistical data necessary to give complete and authentic information as to its propelties and 
operations. 

2. Each utilily shall maintain its books and records in conformity with the NARUC Uniform 
System of Accounts for Class A, B, C and D Water Utilities 

3. A utility shall produce or deliver in this state any or all of its formal accounting records and 
related documents requested by the Commission. It may, at its option, provide verified copies 
of original records and documents. 

4. All utilities shall submit an annual report to the Commission on a form prescribed by it The 
annual report shall be filed on or before the 15th day of April fw the preceding calendar year. 

5. All utilities shall file with the Commission a copy of all reports required by the Securities 
and Exchange Commission. 

6. All utilities shall file with the Commission a cop;/ of all annual reports required by the 
Federal Energy Regulatory Commission. 

E. Maps. 

All utilities shall file with the Commission a map or maps clearly setting forth the location and 
extent of the area or areas they hold under approved certificates of convenience and 
necessity, in accordance with the Cadastral (Rectangular) Survey of the United States 
Bureau of Land Management, or by metes and bounds with a starting point detennined by 
the aforesaid Cadastral Survey. 

F. Variations, exemptions of Cornmisston rules and regulations. 

Variations or exemptions from the terms and requirements of any of the rules included herein 
(Title 14, Chapter 2, Article 4) shall be considered upon the verified application of an affected 
party to the Commission setting forth the circumstances whereby the public interest requires 
such variation or exemption from the Commission rules and regulations. Such application will 
be subject to the rsview of the Commission, and any variation or exemption granted shall 
require an order of the Commission. In case of conflict between these rules and regulations 
and an approved tariff or order of the Commission, the provisions of the tariff or order shall 
apply. 

G. Prior agreements. 

The adoption of these rules by the Commission shall rot affect any agreements entered into 
between the utility and customers or other parties who, pursuant to such contracts, arranged 
for the extension of facilities in a provision of sewice prior to the effective date of these rules. 

Hlstc&al Note: Adoptad effeclWe March 2,1982 @upp 82-2). Arnendea subsedion (D) effective Seplernber 28.1982 
ISupp. 82-5). Ameiiaed oflaclive Oacernbcr $i.'lQ$U. undct an exemption as dcterminsd by lhe Arizona Corporation 
Conimission (Supp. W-4) rimendm lo correct wbsedlon numbering (Supp. 99-4). 
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Exhibit C, Item 5 

Globe 
City Council Minutes 
Various from the 1920’s 
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klaerman rracnti:&n c i l l a d  t o  t h e  a t t d n t l o n  of t k e  aayoI a.,u couii:il trid f a c t  t1:st c - r t d m  s 1 ; i a s ~ l x -  
hau bzen o r l o r a d  installed On c u t h e r l a d ,  d a s q u l t a  Hlgh and Cedar ~ t r d a t s ,  Ec t .  anL tldt rlotillng 
n u  been done about  I t .  C l t y  e n g l n e s r  Z l l t o n  raportcd that ha ha;l m e n  q u r t s  ousy # l t n  ti13 N i t e r  
a e p a r t m n t  sznd t b t  h e  Toula g e t  t o  w o r K  a l t n  tile p r e l m l n a r y  work & s  soon as p o s s i b l e .  

C i t y  Engineer  Mi l ton  reportea t n u t  he was r a a d y  t o  b d s i n  Sork on tire propoaaz prlooa ctr.ct-?kasnlnz 
Foaii road and by common coneant  #as c t i rac tod  t o  9 r o c s s d .  Al.iaro;m Ryar ly  s t a t &  t n a t  tr,c c i t y  
a t t o r n e y  and hlrnsalf nould s e c u r e  t h e  balanca of the a a s r m z n t s  requlr idd,  i t  O Z * .  

klaeraan T r o u t m w  rspor tDu t I a t  a w o l l o n  t o e  a l l a y  o a t x a e n  !krshall C u r n u t t  ana J .  B. C r l e s t i l n  

raipossibld f o r  U r .  C h a s t a l n  t o  g a t  i n s o  a i s  gua@ w i t h  a c a r  from thri a l l e y .  

s t rwt  comrnlttad O m r ~ , i p ~ a s ~ ~ g a t ~ n . a n d c j r ~ p o r t ,  ho t lor i  p u t  oy thtr mayor. C s r r i d .  

A motLon W A S  5 i w 2  oy alderman Grecr tlna seconcIc3 by alddrffian r r l l r l c a  t n a t  %tis W A l s l n g  XlJ 
S I W D ~  p a r a i t s  be  approves. k c t l o n  p G t  Dy 11ie mayor. C a r r l s d .  The p 'srrni ts  follow: 

f a l l e n  down and was allowlng tLa a l l s y  t o  cava off t o  s u c h  ar. S x t d n t  t n P t  it 'was 3 1 3 . C a t  
A ' ~ o t l o r i  

P m a d e  by alasrman Troutman 2nd. s e c o m a d  by allerffian B y o r l y  t h d t  t h e  n a t t a r  oe r.sfarrzc3 t o  tnz 

t o  YicK Pav l i ch  t o  o o n s t r u o t  Ira&a s u l k l i n g ,  l o t  39, Elk 90, N. $. T ,  
t o  J u l l u a  r l l t o n  t o  cor , s t ruc t  c o n c r e t s  w d l ,  l o t  6 ,  Plk 35, C. T 
L O  Eugsne R .  H o s t r l c k  t o  c o n s t r L c t  Iran3 roo% Lot 1, Blk 11, E .  G .  T- 
t o  1. R .  Hugnes t o  roc,oal:: o u i l d l n g  l o t s  9-10-11-22 R ~ K  43 E.  G. T. 
t o  Frar ,c isco T O r r d Z  t,o connect  N l t E  sewor 1,ot 14, Alk 92 G .  T. 
t o  Paul S t a n l c i l  t o  oonnvct  r l t h  sewsr No. 2 ,  Lahe S t .  
t o  C n a r l 3 s  C o l l i n s  50 c o n n e s t  w i t h  semr 7,ot 4, B l k  12, E. G .  T.L3%g 
t o  VI. W .  W a t n s r a l l  t o  dorindct # i tL sewer l o t e  1-2 Rlic 2 4 .  F. G .  T. 
t o  k r t g u r a t t r  h a r d l n g  t o  conndct  w l t r .  t n b  s e w B r ,  Lots B'L7J, E l k  26 
t o  Frank Qronar t o  c o n n e c t  w l t r ,  t h e  sawer L o t  4, B ~ L  43, G .  T. 

Co3t d200.00 
700.00 
153 .oc 
2 0 0 . x  

k a io t ion  i d s  maae oy aluarman Grarsr ana sacondsd by aldernan hdchtaan  t u d t  the b i l l s  2n& 
pay rolls a s  approvau by  t u ?  f l n z m c r  oommlttee be  alloaed and til", t r e a s u r e r  LliI?e;t31 t o  .irm 
w a r r a n t 3  i n  p;rymmt of s ~ f f i g .  biotlon p u t  by t t i d  mLyor.  C i r r l w l .  The p c r a l t a  foiloa: 
_-,-_. _ _  - 





The Yivor c v l l e d  t t e  "Petine: t o  o r l n r  -in3 + ' e  :'ol&cvirg a l $ - , r n r n  r?sponlel t o  t k s  roll -all, 
X k i 2 r l z n  EVdns, Keegsn, Hecnttczn snb  d r i i x - c n .  Ll? l r n r n  . . o ~ r e  And Freer b - i n g  ~ b s ~ r t .  

T!le 3.1IUt38 O f  t1.s WsViOUs r e g u l a r  w a t i n g  
non c o u n c i l  Laid on t t-3 18t r  z i y  of April ,  A?.  D. 1927 wzre r:2%q Snq ~ ~ ~ 1 - 5 ~ ~ r - 3  " 3  r+:ld. 

U r s ,  3 .  S .  Wilscn apsrzrec! b e f o r e  t h a  C O J I ~ C ~ ~  and t1anka.l t t e  >'%{or c-,,ac11 t'cr tr-eLr *Q- 
c w r z t - o n  z i t 3  tLs Yo s "lub i n  t h z  ;orR i n c i 3 = q t  t o  " n z t t e r  Fomez - j + k * .  grs. m,llson  tat& 
?:.at ir  r r z K i n g  awams r f loser  baas tLe  c n i l d r a n  of t t e  c l t y  r d  t 2 K . m  a l c n  ;n i r . t - r ~ s t  t r 3 t  
'ne  ens n l u b  felt t l a t  i t  Y W  n o t  f a i r  t o  p l ~ e  t i e  i n  r o n p - t i t i o n  s i t . ,  t b z  L J u l t s  $11 rJk;i 
t n 3  c o , n c i l  t o  s p C r n p r i a t e  $lO,OO f o r  F r i Z e s  f o r  t t e  c i l d r - n .  Uot ion rrai?e DY s X s r m s n  I*ogsn 
m i  saconatld by &lawman Hecttman t h a t  t h e  r s x u e a t  be r d n t e d .  Notion p u t  by t h s  5;ryor. C-rrzzd,  

%re. F l v e r s  apnewea bafore t h o  ' o m c i l  anb r s q u e s t e u  t he  c i t y  e x t e d  t h =  ssser to t o e  t.zop.-rty 
O f  hlrs. F r a c a n o n t e ,  3 - " i I O w  r z s i d i n g  OR B l a k e  c t r e n t ,  A f t e r  s o w  3 i s c u s s i o n  a n o t i o n  6-13 m d 3  
CY z l d e r z a n  Kasgan dntl ssconded by alasrman Evans t h a t  t h e  epwer ne i n s t a - l l e d  PO as t o  b r i n g  1% 
cut  froa ?I&er t h e  psvament 2t t h a t  p o i n t .  Yotloai p u t  by  th.: mayor. Carried. 

Is t h s  m a t t e r  Of t h e  removai  O f  a f o r d  c a r  from t h e  s t r e e t  at thi! resirlenca of a&. Tiills, a niotion 
7 a a  made by a l d e r r a n  Evan6 and seconded by a l d e r r r m  pnderson  t h a t  t h e  m a t t a r  b e  r z f - j r r d  to the  J J  
u l C i a r y  :omxrlttee w i t h  power t o  act i n  ruaxlng z i j u s t m n t .  Aoticri p u t  by t h e  rnqor .  Ca r r i ad .  

h llst of s p ~ i a l  p o l i c w e n  & ? p o i n t e l  b y  c h i o f  of p o l i c e  S k t e  t o  x t  3Lricg t h e  rl&:a SolJm J U L - ~ Z S ,  
#ere  SubrGitte8. Chlef  O f  P o l l c e  SkiUte stated t h a t  211 a p p o i n t z b c t s  hsd b e i n  c a n c e l l e d  ~ x c s p ?  t h z t  
of S1criara l o r r i e  a h l o h  he d a e i r e d  a p p r o v a l .  E o t i o n  made by s ldermzn Aeshtrrcn snd s$Jondea by = l l e r n a n  
Evsns t!mt s m e  b e  approved.  Motion p u t  by t h e  myor .  C s r r i e d .  

Y r .  R .  V. Hoaard r e o i d i n g  in t h e  A. & E. A d d i t i o n  aQpdrLred o c f o r s  t h e  c o u n c i l  Cn3 s t d t o c  t h t  ZL tl.0 
' L E  t h e  p u b l i c  c e s s - p o o l  *hs i r r s t a l l a d  i n  hie v i c r n i t y ,  t h a t  a tuba  azre r l l n  to a l l  t h e  i ~ o ~ a e a  f r o n  
t h e  sewer e x c e p t  t o  h i s  h s i d e n c e ,  t h a t  he l i v e d  suoh a d l s t a n c s  s w a y  tLat ha i i d  n o t  fez1 r , m c  i t  
nvs f a i r  to t i m  t o  r i re  t h t  he i n s t a l l  all of t h e  seaer t o  make n o n c s c t i o n  from h i e  home t o  t h e  
c.aln aefler l i n e ,  m d  kacl fo r  some r e l i e v  in t h e  m a t t e r .  A motion KLS n.a4.: by a l d - m a n  932,-n +na 
sesondsct by a l d e r n a n  am that %he a i l t t e r  be r s f e r r e c l  t o  t h e  F a n r t s r y  Cont:f,itt.;s. l o t i o n  p J t  by  thc: 
m b y o r .  Carried. 

%r. A .  l N .  Pjdnor appsared b e f o r e  t h s  c o ~ x i l  r e l a t i v e  t o  t 3 e  propos ~ g i ~ n n n ~ g  f loD2 * o n t r o l  a s l l  
o n  Tina1 C r e a k  Runnirg fron t h e  Rbil Road bridge a t  % i l y  s t r e s t  t o  F r s d  s t r e e t  o r idge  or. B o r t t  
Bro& S t r e s t .  Aftsr somo d i o c u o s i o n ;  a motion  :?as ffirde by n l d e r e a n  tmin and seconded oy & l * ~ r r r % c  
Keegan tha t  the prope r ty  owczrs a l o n g  salct Cree& where t h a  wa&l i s  t o  be  c o n s t r u c t e d  5~11.3 bald fill, 
s u p a r v i s i n p ;  Bald c o n s t r k o t i a n  an12 psy ing  811 b i l h  and anen e a i d  ivsll is oomplated t o  2 r z a a n t  a l l  
b i l l s  f o r  said c o n s t r u c t i o n  and t h z t  thcz a i t y  of  Globe woald pay f i f t y  p e r  Gent of  a11 o i l 1 8  ccn- 
t r i z t e d  f o r  s a i d  w a l l .  Yot ion  p u t  b y  t h e  mayor. C a r r i e d .  

P e t l t i O r l s  aekine f o r  ti-* pavia8 of  S u t L e r l a n 3  P t r a e t ,  From F r i l l ,  n o r t h  t o  9 a i l y  s t r e e t  aad F z f t h  
s t r s e t ,  b a t r e s n  Sttple 3x3 Ash s t r e e t s ,  c e r a  rea3 anj a mot ion  wIia n A e  by slderntan E5:g-n -nd 
seconded by a lder r ran  Evan8 t h a t  t h e  p e t i t i o n s  be 11196 toEsther w i t h  ell c t h e r a  of l h k o  dff5Ct  t o  
be c o h s i d e r s d  ssodn t k e  m-ltter o f  e x t r a  p a v l n g  was tbken  up. Motior p u t  by t h e  r s y o r .  C r r r i e d .  

A l e t t - r   as r2a4 from t z e  PhQenlx-Tmpe Stone  norLgeny a o L l n g  fo r  a n  e x t z n a i o n  of S i x t y  5 ~ s  f r o b  
A?r ; l  Z'jth, 1927 f o r  tks c o m p l e t i o n  of t t z  repu13r  p a v i n g  progrmmr. Y o t i o n  made by &lct?rLhan %VLLT,B 
2nd s x o n d a d  by alderrran Iiechtffian t h a t  t h e  r e q u e s t  be g r a n t e d .  Motion p u t  by t n e  a,dyOr. V"dr1S.d- 

A l e t t e r  w5*6 r e& f r o n  C i t g  p c b o c l  Q p . t .  F. E. Webb, i n  wr ich  it i9as s t s t e l  t h a t  i t  aou1.l n o t  
95 p o s s i o l e  st t h i s  t i n a  Tor t,ny school  l i s t r i c t  to  pzve F o h r t n  s t r e a t ,  Fror *Tr,pla t o  43k ecr.;.at 
o u t  of t h e  S o k O O l  fund .  Th3 l e t t 2 r  was o r d e r c d  f i l e d  by t h e  n i y o r .  

A l e t t e r  from t h e  TiylOr-!yi lson -omp&ny, C i n c i n n a t t i .  Ohio, r s l * t ' v s  t o  z ? r t - % i n  @on66 of  tn? > z t y  
o f  ",lo00 s t i c h  t h e y  were o f f e r i n g  f o r  c ale Was reed an3 a z o t r o n  was made by 313ertfi.n. Evans ma4 
stcotx iad by ali iernsn uectitulan tha t  no a c t l o o  h e  t a k e n  i n  t h e  m a t t a r  at  t k i s  t rme zril t h a t  t b s  l e t t . 2  
3 s  f i l e d .  Yot ion  p u t  by t he  mzyor. C u r i e J . .  

H p p l i c s t i o n  for  hppolntrrent  f o r  t h :  p o s i t i o n  o f  C i t y  Hdal th  S f f i o e r  Nerz r a 2 6  from D r .  L. E .  Ml&ht- 
m&n and G r .  X. W. Horst. The mayor e t a t e d  t h a t  ha aas a n v i s e d  t h a t  t t iz  s t s t u t e s  r e q u i r e d  bin t o  %%f* 
t h e  nppoin tn ,an t  and tiiat he weald a p p o i c t  D r .  L .  E. Wi@itman t c  ?he p o s i t i o n  f o r  t h e  ansLin& Year. 
A f t d r  son.% disousslon i t  Na6 3 u ~ g e s t * d  by %laarman Evans t h a t  t t e  m a t t e r  of c c a f l r n r n g  t h a  aypo in t -  
n.snt be pos tponed  u n t i l 1  t ide  n e x t  r egu l s s  rnset ing or such  t ima b s  s f u l l  a t t e n d s n c ?  c o u k l  03 hirL. 
KO f u r t h s r  a c t i o n  83s t z k a n .  

R s p o r t s  of tf.e v T r i o u s  3 i t v  (i p s r t T r n t i l  o f f i c s r s  f o r  th;? n o c t h  of > - > r i l ,  lC27 ?'-re .. d 3112 1 no t ro r '  
N ~ S  n,&e by 3ldePxan Fvans i M  sezonded b y  d i r r r r a n  K e s g m  tha t  s m g  bs  f l l e 3 .  V o t l o r  F L t  2y +!le rlxcjr 

C:,prieb. 

I n  ti e r.a-tti?r of  p r l r t  lng t *  a p a t  of t t L e  Broad s t r , -e t  l l p h t i n g  S y S t - ' n ,  A 'Dotion 898 
ern% T v s ~ r s  and s lconded  by slderaan isoore ? h s t  t r e  f f ia t te r  h e  r e f s r r e l  t o  shs c i t y  ?nXl'ieer. c IYIIJ 

Fire - l i e f  S u t e r  s i n r e s s e d  t h s  c o u n s i l  r;:ative t o  9 nt,n.c?r of  o l d  ~ S J E ~ S  ir t h o  z l t y  th-ht hzr3 
iz n i ~ i s x r c e  and ~ o a z  of ttLec c c n s t i t % i t i n g  gravz  L i r e  t-iz3.rus. Fe &a8 z l v ~ s : c i  t L t  ha hacl ~ 0 ' b - r  ZO 
a c t  in a n j u s t i n g  s u c h  a x t t s r a .  

The i r s t t e r  of pldr&aslng e. qLanl ty  of  F i r e  F o z  f o r  t h a  purpose  of f i r h t i n g  011 f1ri.s WAS r3- 
fe r red  t o  t h e  F i r s  n o - ~ i 6 a i ~ n .  

A m o t i ~ n  nss mde b j  n l d e r a a n  Evans and seconded by aldarnan Yzepn t h a t  t h e  3 1 t y  n n g t n a e r  b* 
d l r s " , t e d  t o  p l r c b a s e  s u f f ? o s e n t  s i x  i n o h  @*ittar i z i n  an1 t h s t  save D S  r q f i t a l l o d  on V0.r. kill 
running <roo t h e  e l g h t  l a c h  mbin l i n e  fron, t h s  0. D .  M l m  t o  3 p o l n t  at t r z  c0Pr.er Of x o r t h  
an? Edet  street ana t h l t  i f i r s  p l u g  be  i n s t e l l + d  t h e r 6 , t h z t  t h e  s i x  i n c h  -:Em be ? o n n s t * a  
a t  t n i s  p o l n t  n i t r h  t h e  f o - r  incn main. 

And tnoee of a s y ~ c l . , l  au , s t l ng  of f r r 3  T = J O r  

Uot ion  p u t  by 2 1 s  a i y o r .  C z r r i S d .  



Exhibit C, Item 6 

1930 Water System Map - 
Book 8 





Historic 
between 
Arizona 

Exhibit C, Item 7 

Correspondence 
City of 
Water 

Globe and 
Company 



WALNUT CREEK FOUNTAIN VALLEY PHOENIX 
ARlZONA C A L I  FORN I A CALIFORNIA 

JOHN A. CAROLLO, P.E. 11906-1971 ! 

H. HARVEY HUNT. P.E. 

HOWARD M .  WAY. P.E. 

ROBERT G. WILLIAMS.  P.E. 

DONALD R.  PREISLER. P.E. 

G A I L  P. LYNCH.  P.E. 

WALTER R .  HOWARD. P.E. 

J. D A V I D  GRIFFITH. P.E. 

Arizona Water Company 
P. 0. Box 5396 
Phoenix, Arizona 85010 

ASSOCIATES 

WALTER A. BISHOP. C.E. 

R O B E R T  0. CLARK. P.E. 

G. W I L L I A M  KNOPF, P.E. 

EURNIE M. LAME.  P.E. 

November 1 4 ,  1977 

Attent ion:  M r .  Frank O ' N e i l l  

R e :  Proposed Water System Improvements 
For the City of Globe, Arizona 

Gentlemen: 

In connection with sub jec t  improvements, the City of Globe is  acquir ing 
one-acre parcel of land t o  be used as a 
The o r i g i n a l  desc r ip t ion  c a l l e d  f o r  a square 

A r ecen t  rev is ion  i n  our  r e s e r v o i r  plans requi res  t h a t  t h e  shape, but  
not  t he  area, of t h e  pa rce l  b e  changed. 
the  pa rce l  should now be as follows: 

Accordingly, t h e  desc r ip t ion  of 

The south 264 f e e t  of t h e  east 165 f e e t  of t h e  NW 1 / 4  of t he  
SW 114 of Sect ion 2 6 ,  T l N ,  R U E ,  G&SRB&M 

On behalf of  the Ci ty  of Globe we ask t h a t  you proceed w i t h  the  execution 
o f  t he  deed using the  above property descr ip t ion .  

Very t r u l y  yours,  

JOHN CAROLLO ENGINEEB 

NKH: jm 

cc: Lionel Blair 
Ci ty  of Globe 



! 

ARIZONA WATER COMPANY 
2612 N S I X T E E N T H  ST POST O F F I C E  B O X  5 3 9 6  PHOENIX A R I Z O N A  85010 F ~ O N E  , 6 0 2  5 2 5 8 . f i l C l  

November 17, 1977 

M r .  Kent A. Blake 
Fennemore, Craig, von w o n  & udal1 
1700 F i r s t  National Bank Plaza ‘ 
100 w e s t  Washington 
Phoenix, AZ 85003 

R e :  Release of Property From Bond Indenture 

Dear Kent: 

You w i l l  r eca l l  that  we recently obtained release of seven 
parcels of ground from our bond indenture, one of which was fo r  the 
c i t y  of Globe and was designated Parcel #1. I am enclosing a copy 
of the legal description relat ive t o  that parcel which we now find 
must be pu t  back in to  the bond indenture and a new parcel removed 
from the indenture. 

In accord w i t h  the l e t t e r  from John Carollo Engineers the 
description of the parcel now needed i s  as follows: 

!J%e south 264 f ee t  of the east 165 f e e t  of the 
Nw 1/4 of the Sw 1/4 of Section 26, T ~ N ~  FLL~E, 
G&SRBW, 

Would you please proceed with the needed work t o  re inser t  
Parcel #1 and obtain the necessary release and deeds to the new 
description as  indicated, 

I 

AII eaxly  completion date would be appreciated. 

R. E. Polenske 
Executive Vice President 
and General Manager 

REP :mf 
Enclosure 
cc: Lionel B l a i r  



One Dollar ($1) paid by the City to the Company, the receipt 

of which is hereby acknowledged, the parties agree as follows: 

1. Option, Term and Price. The Company hereby 

grants the City the exclusive option to purchase the property 

for the sum of Ten Dollars ($lo), provided notice of intention 

to exercise the option is given and the condition precedent 

to exercise of the option Kas occurred on or prior to 

January 1, 1978. 

2. Condition Precedent. The parties agree that 

the right of the City to exercise this option is conditioned 

upon t he  City receiving approval under the assistance applica- 

tion. 

3 .  Exercise of Option. During the term of this 

option and after the condition precedent has been met, the 

City nay exercise this option by giving written notice to the 

Company stating its intention to exercise, which notice shall 

include written confirmation that the condition precedent has 

been satisfied, shall enclose the purchase price of Ten Dollars 

($10) and shall be mailed, postage prepaid, certified mail 

return receipt requested, to Arizona Water Company, Post 

Office Box 5396, Phoenix, Arizona 85010. 

4 .  Delivery of Deed. The Company agrees to deliver 

a deed to the property to the City within ninety ( 9 0 )  days 

after receipt of the specified notice, which deed shall warrant 

only that there are no financing encumbrances on the property. 

It is acknowledged that the property is currently subject to 

- 2 -  
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STATE OF ARIZONA 

County of Gila 

The foregoing instrument was acknowledged before 
me this 5th day of July , 1977, by Stanley M. Gibson 

tion, on behalf of the City. 

- 
Vice-Mayor of the CITY OF GLOBE, a municipal corpora- 1 

Eiy commission expires: 

8/27/1977 

- 4 -  





m: 
Title Reference: 
- 
Real Estate Deed, f i led in G i l a  
County ,Recorder * s Wflce, Book 
S5@ Page 589, dated Novo 18, 19ko 

ARIZONA @+'A TE' COMPANY ESlGNATJON Russell. Gulch Well 98 
( f o r t y  acre p l a t )  

INDENTURE NO. 1.08 PROPERTY PLAT 
1 

TAX PART OF SW 114. SEC E6, TU?, IU5E 
ASSESSMENT No. m-16-3 COUNTY GZLA 

A-62200  
RA'rE CASE PLANT ACCOUNT NO. 310.3 



._ . 

SOUTHWESTEIIN CONSOLIDATED LAND 
COMPAXY, an Arizona corporation 

- . . . . . . . . . .  

STATE OI AItlZOHA ) 

County o f  Mricopa 1 
1 s9. 

This instrument w a s  ackn:uiedsed Leforcl me this i 2 t h  

d r y  ot OIcrrbar, 1977,  by FRANK R. O ' N E f t L ,  President of 

. . .  

. . . . .  . .  , . . . . i s  . . . . . .  . .  * 

. ? ' .  ' ..... 
> . .  . ........ ,I .. 
... .:. ; * 
. . . . .  
. . . . . . . .  

I .  

,I ..., i; . ! .. -;' . . . . . .  $$;$35y.if. . . . . .  

, .. 
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PARTIAL RELEASE DEED - 
KNOW ALL MEN BY THESE PRESENTS: 

That NATIONAL BOULEVARD BANK OF CHICAGO and 
MARSHALL A. WARSHAUER, a s  T r u s t e e s  under t h a t  certain Indenture 
dated Apri l  1, 1963, and all Supplements there to ,  between 
ARIZONA WATER COMPANY, an Arizona corporation, and NATIONAL 
BOULEVARD BANK O F  CHICAGO and MARsIiALL A. WARSHAUER, as  Trustees,* 
do by these presents  r e l ease  unto ARIZONA WATER COMPANY from t h e  
l i e n  of sa id  Indenture, those certain premises located i n  G i l a  
County, Arizona, described on Exhibit "Ai1 at tached hereto.  

t h e  Indenture on t h e  property subject  t o  the l i e n  thereof not 
s p e c i f i c a l l y  described. 

This Release s h a l l  i n  no manner affect the  l i e n  of 

I N  WITNESS WHEREOF, the  s a i d  NATIONAL BOULEVARD BANK 
O F  CHICAGO and MARSHALL A. WARSHAUER, 
t h i s  Release to be executed t h i s  ,3&'dazaEgt 
1977. 

. .  
. I -  ' 

*The Indenture above 
r e fe r r ed  t o  w a s  recorded 
on April 8 ,  1963,  i n  Docket 
148, page 291.  

.- 



. . . . . .  . .  . .  
. . .  

STATE OF ILLINOIS ) 

COUNTY OF COOK ) 
1 s s .  

otm 440 W E U 6  

Before m e ,  the  undersigned, a Notary Publ ic  i n  and 
€or s a i d  County and S t a t e ,  personally appeared L F. 
m e  t o  be the persons whose names are subscribed t o  t h e  within 
instrument as vice President and M'T VICE PRfSfDFNT 
respect ively,  of NATIONAL BOULEVARD BANK OF CHICAGO, and as 
such Officers  acknowledged khat they executed t h e  same f o r  such 
Corporation f o r  t h e  purposes the re in  contained. 

and ROGFR I CIlFFnRn 

I 

, 1977. 

My commission expires : 

. . . . .  

STATE OF ILLINOIS ) 

COUNTY OF COOK ) 

. i  1 ss. 

Before me, t h e  undersigned, a Notary Public i n  and 
f o r  s a id  County and State,  personal ly  appeared MARSHALL A. WARSHAUER, 
known t o  me t o  be the person whose name is subscribed to  the  within 
instrument a s  C o - T r u s t e e ,  and acknowledged the  execution of the 
same as h i s  free and voluntary act f o r  t h e  uses and purposes 
the re in  set for th .  

, 1977. 

MY commission expires:  

- 2 -  
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EXHIBIT A 

A parce l  of land s i t u a t e d  in t h e  Northwest Q u a r t e r  of the 
Southwest Q u a r t e r  (W-1/4 SW-1/4) Section 26, Township 1 North, 
Range 15E, Gila and S a l t  River Meridian, G i l a  County, Arizona, 
and s i t u a t e d  within t h e  corporate  limits of the City of Globe, 
said parcel having a boundary more p a r t i c u l a r l y  described as 
follaws : 

Commencing for a t i e  a t  t h e  scr ibed  s tone 
marking the corner  of Secs. 2 6 ,  27, 34, and 35,  
being the southwest corner of Sec, 26, from which 
the scr ibed s tone  marking the 1/4 sec. cor. of 
Secs. 26 and 27 bears N, Oo 0 4 '  49"  E.; thence 
N. 0' 0 4 '  49"  E,, along the w e s t  l i n e  of SW-1/4 
Sec. 26 a d i s t ance  of 1311.56 feet: thence S. 
8 9 O  31' 27" E.? 1318.52 feet to t h e  SW-1/16 cor. 
of Sec. 26, being the center  of t h e  SW-l/4 sec, 
26 and the TRUE POINT OF BEGINNING; thence N. O o  
1 6 '  41" E., 264 feet; thence N. 8 9 O  31' 27" W . ,  
165 f e e t ;  thence S. O o  16' 41" W., 264 fee t :  
thence S.  89"  31' 27" E., 165 f e e t  t o  the  TRUE 
POINT OF SEGINNING, s a i d  parce l  having an area  . 
of one (1) acre more or less, excepting there- 
from, however, all the ground and earth const i tu-  
t i n g  the sub-surface ly ing  at a greater depth 
than one thousand (1,000) f e e t  immediately beneath 
the surface of the Northwest Quarter of the  South- 
w e s t  Quarter of Sec'tion 26, Township 1 North, 
Range 15 East, Gila and Salt River Base and 
Meridian, i n  Gila County, S t a t e  of Arizona. 

Subject to a right-of-way, to cons t ruc t ,  maintain and operate 
a pipe l ine  and all necessary appurtenances and a road granted 
t o  El Paso Natural G a s  Company, a corporation, November 1 9 ,  1940, 
by an instrument recorded i n  the  o f f i c e  of the County Recorder 
of said Gila County in Book 58 of Deeds of Real E s t a t e  a t  Page 
36. 

423595 

D.10 ......D e.c .* 20 ............*.................. 1977 flw ............................................ 10 *OQ A 0Y.. Dock.1 ........................................ 440 0tlkl.l R.cordr P.ge 8 147 & 14 tocordr of G l h  County. Artranr 
WtTNESS my hmd-md affldd mal tho day and year flnt mbav. wrHt.n. 

MARY Q. DE PAOLI, County R.cord.r INDEXED 
MICROFILMED. By ....... Deputy. 

F E E D  
CnMPARa 



Exhibit C, Item 8 

Arizona Water Company 
Expansion of Service Area 

Subsequent to the 9/20/1961 decision. 
Expansion Decision #39280, dated December 1967. 

! 



C o e s s L o n  a t  Phoenix, A r - L z ~ m ,  on December 21, 1967. 

Applicant appeared through i C 6  attorney and ev5- 

dence WELE addueed and €ram that evidence it is found: 

1. 
destrsls to liquidate ie;s st ibsidisry,  
C~sntraX Heights Water Company and to trens- 
fer t k  Certificate of Convenience and 
Hecestsity of Central leights Water Company 
to  Arizona Water Gompaay. 

That Appkicanlt, Arizona Water C o q a n y ,  

2. That such transfer i s  .fn the p u b l i c  Fnterasc. 

2.  That the Certificate of ConvenFence and 
Necessity issued to Central Heights GTBter 
Ccrmpany to operate a water utility in Central 



IN WXTXESS wK&REOF, I, GEORGE S. L Z a W W ,  
Secretary of the ArLzoeaa Corporation Commission, 
b e  heramto set: my hand and caused the off ic ial  
assral oE Chis CODSJB~SS~QII to b 

- - - - - - € - * - - G 5 & y *  -* T---- -- 
of f)eca&err, 1947. 

- 
Secretary 
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Exhibit C, Item 9 

Additional 1965 Aerials 
of Pinal Creek 
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Exhibit C, Item 10 

Blakely Gas Station 

Incidental list of Blakely Gas Station located 
throughout Arizona during the 1950s and 1960s. 

Blakely Gas Station located on the 
“Globe-Miami Highway” 
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Bla kely Collectibles 
Blakely Collectibles 

United States 
directorii->bla keIvcollec~itlles.coin 
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ANTIQUE SHOW - FEE3 28'111 & MARCH lST, 2014 
I Iot11c 
Aboirt Us 
Coiitac t tJs 
I31,AKELY CiL,ASS WAR E 
K1,AKEI .Y POI'TEKY Dl S1ES 
BLAKELY FINE CHINA DISHES 
BLAKELY STATION LOCATIONS 
B I .AKI3,Y FIIEOU ENTLY A SKI33 Q1.l US' TI ON S 
INFO PA- 

Blakely 

STATION LOCATIONS 

We have started a list of the Blakely Service Station Locations. 

I want to thank the website visitors who have been able to provide me with some actual addresses as 
well as approximate locations, I really appreciate it and look forward to hearing from more of you. 

This list is in numerical order based on the actual station number that was assigned by the company to 
identify each station. With any luck, I will be able to list all of the stations at some point in time. 

I do know that there were a couple of stations located in Blythe, CA as well as at some California 
military bases. If anyone knows of stations in other states, I would like to hear from you. 

We will continue to add station information here so please check back and watch for the listing to grow. 

BLAKELY AUTO SUPPLY STORE LOCATIONS: 

3207 E. Speedway, Tucson, AZ 

3737 W. Indian School Rd, Phoenix, AZ 

i 

http://www. blakelycollectibles.com/blakely_station-locations 6/9/20 14 

http://www


Blakely Collectibles - Blakely STATION LOCATIONS Page 2 of 4 

2800 E. Van Buren, Phoenix, AZ 

3403 S. Central Ave.. Phoenix, AZ 

CONTACT US 

Email: director~~blakelvcolIcctibles.com 

1. 1895 W. Buckeye Rd., Phoenix, AZ 
2. 3325 E. Indian School Rd., Phoenix, AZ 
3. 3205 E. Speedway, Tucson, AZ 
4. 1316 Grand Ave., Phoenix, A 2  
5. 702 W. Thomas Rd., Phoenix, A 2  
6. 3701 N Central Ave., Phoenix, AZ 
7. 2145 W. Main, Mesa, AZ 
8. 1st Street & Madison, Phoenix, AZ 
9. California Highway, Wickenburg, A2 

10. 1830 E. McDowell Rd., Phoenix, AZ 
11. 3409 W. Van Buren, Phoenix, AZ 
12. 3402 S. Central Ave., Phoenix, AZ 
13. 2501 E. Washington, Phoenix, A2 
14. 1545 S. Craycroft Rd., Tucson, A2 

15. Globe Miami Hwy, Globe, AZ 

16. 1001 S, 6th Ave., Tucson, AZ 

21. 3001 N. 16th St., Phoenix, AZ 

22. 2004 S. 6th Ave., Tucson, AZ 

http://uww. blakelycollectibles.coni~lakel~~statio~i~locations 6/9/20 1 4 

http://uww


' Blakely Collectibles - Blakely STATION LOCATIONS 

26. 3033 N. Scottsdale Rd. 

Scottsdale, AZ 

3 1. 5964 NW Grand Ave., Glendalc, 

AZ 

32. 2507 N. 32nd St., Phoenix, AZ 

33. 2104 Miracle Mile Strip 

Tucson, AZ 

36. 8945 N. Black Canyon Hwy, 

Phoenix, AZ 

38. 3926 N. 19th Ave., Phoenix, AZ 

39. 2345 W. Thomas Rd., 

Phoenix, A 2  

40. 2950 E. Thomas Rd., Phoenix 

45. 405 E. Main., Mesa, AZ 

47. 5834 S. 16th St., Phoenix, AZ 

49. 3737 W. Indian School Rd., 

Phoenix, AZ 

50. 3333 S. 12th Ave, Tucson, AZ 

51. E. Apache Trail, Apache Jct 

AZ. 

55.  4226 E. McDowell Rd., Phoenix 

60. 1957 N. Country Club, Mesa, A 2  

62. 3040 W. Camelback Rd, Phoenix 

67. 914 N. Central Ave., Phoenix, AZ 

73. 7045 E. Apache Trail, Mesa, AZ 

http://www.blakelycollectibles.com~lakely~station - locations 

I 
I 

I 
Page 3 of 4 I 
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75. 4401 S. 7th Ave., Phoenix, AZ 

76. 10201 N. 19th Ave., Phoenix, AZ 

79. 41 E. Broadway, Mesa, AZ 

8 1. 14045 N. 11 lth Ave., Sun City 

82. 3301 N. Hayden Rd., Scottsdale 

#? 93 1 N. Arizona Ave., Chandler, 

Az 

100 S. Arizona Ave., Chandler, 

AZ 

#? 1001 S. 6th Ave., Tucson, AZ 

#? 2104 N. Oracle Rd., Tucson, AZ 

#? 3333 S. 12th Ave., Tucson, A 2  

#? 2800 E. Van Buren, Phoenix 

#? 

Copyright 20 10 Blakelycollectibles.com. All rights reserved. 

Web Hosting by  Yahoo! 

Blakely Collectibles 

United States 
director@l~Iakelycollcctibles.com 

http://www,blakelycollectibles.com/blakely - station-locations 

Page 4 of 4 
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Exhibit C, Item 11 

Globe 
Water System Map 

(1980) 

Possible top portion cut off by accident 
when scanned into digital format. 

This is the document that Arizona Water, Legal staff 
has continually cited in their damage claims. 





Exhibit C, Item 12 

Globe Mobile Home Park, 
Various historic 

vesting documents 

















GILA COUNTY ASSESSOR 
PROPERTY PROFILE 

Account #: ROO001 1127 Local #: Parcel # 2071 0001 G 

Tax Year: 2014 Levy: 0.000000 #ofImps: 1 Created On: 
Tax Dist: 0150 Map#: 10 LEA: 0699 Active On: 01/01/2012 
PUC: 0840 Initials: Acct Type: Mobile Home Inactive On: 
Assign To: UnAssigned Last Updated: 

Owner’s Name and Address 
STERKENBURG JAMES WILLIAM Street: 1775 N BROAD ST 
1775 N BROAD ST #O City: GLOBE 

GLOBE, AZ 85501 - Business Name 

Property Address 

GLOBE MOBILE HOME PARK 

Sales Summary 

Sale Date Sale Price Deed Type Reception # Book Page # Grantor 

SUR TO 500’; E2 NW SW NE LOT 3 SEC 23 T I N  R15E; BEG 778.79’ N 52D 17M 17s W FR CTR 4 SEC COR; 
TH N 19D 59M 45s W 280.01’; TH N 58D 37M 40s W 403.32’; TH S 25D 6M 20s W 241 ‘65’; TH N 64D 53M 
35s W 203 

Section Township Range Qtr QtrQtr Government Lot Government Tract 

Subdivision Information 
Sub Name Block Lot Tract 

Land Valuation Summary 
Land Type Abst Cd Value By Net SF Measure #o f  Units ValuelUnit Actual Val Asmt % Assessed Val 

MobiieHome 0402L Market 0 Acres 0.000000 $0.00 $106,356 10.00% $10,636 
PK 

Class Subclass 0 

Mobile Home 0401L Market 0 Acres 0.000000 $0.00 $1,074 10.00% $107 
PK 

Class 

Land Subtotal: 

Subclass 0 

0.00 $1 07,430 $10,743 

Tuesday, May 20,2014 Page 1 of 5 



Exhibit C, Item 13 

Globe 
Water System Maps 

Current maps 
for both Arlington Heights and 

the area in and around Globe Mobile Home Park 







Exhibit C, Item 14 

City of Globe 
1957 Water Service Areas 

(Enlargement) 





Exhibit C, Item 15 

Gila County Assessor 
tax parcel maps 

for the areas in and around the 
Globe Mobile Home Park 









Exhibit C, Item 16 

Aerial Overlay of 
Arizona Water’s CC&N area 

(as granted in 1961) 

Overlay produced by the 
City of Globe, Engineering Department 

Map also depicts current Globe City limits 
in comparison to the 

Arizona Water Company, CC&N area 





Exhibit C, Item 17 

ASLD 
Land Use Map 

(dated 6-11-2009) 

Copy of the current State of Arizona 
Land Use Map (GLOBEW). 

Also provided is an enlargement of the Arizona Land 
Use Map depicting the areas of study with labels for 

Sect io ns/Tow n s h i p a n d Ra nge . 

Map also depicts current Globe City limits 
in comparison to the 

Arizona Water Company, CC&N area 





ADDITIONAL 

LARGE LAND USE MAP 

INCLUDED IN 

HARD COPY REPORT 
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WATER REPORT 
‘:i 

GLOBE. ARIZONA 

1957 

M W O P  
Louis S. -ea 

Aldermen 
James T. Lewis 
William J e Memifield 

Tow Chiono 
Golden G. Kunsaker 
Carl coppa Willtam N. S h e m d  

pi ty  Manme r 
Murray D. Snyder 

ya ter Sumr int enden t 
Claude Houee 

JOHN A i  C-0 
Consulting Engineers 
Phoenix, Arizona 

GLOBE00464 



JOHN A. CAROLLO 
Consulting Engineers 
3308 North Third St. 
Phoenix, Maona 

October 4* 1957 

Honorable Mpr and City caunoil 
c i .  of Globe 
Globe, Arlzona 

Centlermen : 

We are sending you herewith 40 copfee of OUT Report on your water 
work8 axpanubn program. After you have had an opportunity t o  
exaudne the Report, we w i l l  be happy t o  came agah to Globe and 
go over the details of the Report with the Council and the City 
Manager. Me ala0 would be glad bo agdn discuas the program with 
the Citirenr C d t t e e  appointed by the Mayor. 

We want to take &his opporhnity of thanking Mr. Mkrv @der, 
C i t y  Manager, and #r. Claude &meet, Water Superintendent, for their 
sadstan00 in providbg us with the data that ha8 been oollected 
the past, and i n  going over the water wrks problem with us. We 
wieh to aluo thank Mr. Creed Troutman, Chairman of the Citizens 
Cannittee, and ell the members who gave their time in helping us 
PZWFWM this 

JOHN A. CAROLLO 
Consulting Engineers 

JAC :ij 8 

GLOBE00465 



citv Manaa ey 
Murray D. m e r  

JOHN A. CAROUO 
Consult- Engineere 
Phoenix, Arizona 

GLOBE00466 



CXTY OF GLOBB. ARIZONA 

WATER RTFORT 

1% Lis not the intent of this Report to criticize Yost and 

Gardnepts Water Report for the City of Globe. 

fa*h in Yost, an& Gardnerts Report are accepted. 

some of the concl.z~s~ons of their Heport in regard t o  the main trans- 

mission line and required elevated storage. 

AT1 basic data as set 

We disagree d t h  

Yost am: Gcrberts populution and water production require- 

ments are shown on page 9 of their Report. 

fol3ows : 

The tabular data are as 

TABLE A 

REQUIRED WATER PRODUCTION 

&az 
1956-5'7 
1960 

1970 

1980 

Population Average Max. Maxo Fire Flow Rate-Max. 

MGD for 10 Hrs. Fire Flow 
Das Hour Reqfd Rate D a y  plus Excluding Dag. 

Transien& HGIl @&I - 

The data indicates that by 198G the maximum population served 

w5J.l. be 17,500; the snaxbum yearly avopage -water coneumptian, 1-15 

million gallons per day; and the maximLuB daily water consormption, 4.02 

million gallons per day. 

The Rep&. recommenda inmediate Lnstallation, without purchase 

of any outside water utilities, of a 500 gallon per minute pump in the 

GLOBE00467 
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eltisting 12-inch U.3.F.S. weU, and the drilling of a new 16-fnch well 

equipped with an 800 gallon per minute pumpo 

The 500 gallon per minute pump wZl1 supply 720,000 gallons 

This amomt added t o  the existing 3.4 million gallons per per day. 

day sustained capacity (&om on page 10 of the Yost and Gardner Report) 

equFils 2.12 million gallons pes day, or more than enough t o  meet the 

average dqy demand of 1.75 million gallons per day for 17,500 People, 

the forecasted maximum population. Also, t h i s  quantity of 2.32 million 

gallons per day wrou%d be enough t o  meet t h e  daily demand for 75% of the 

gear i n  1980 for the mmdmum populatLon of 17,500. The 800 gallon per 

mcfnute pump w i l l .  supply, together with the exist ing pumps, 2.55 million 

gallons per dsy, or enough to meet the daily demand for 88% of the  rear 

i n  1980 for the nmdnxum population of 17,500. The two pumps working 

together with the existing pumps w i l l  meet the average demand for the 

A sumnary of the above information is contained in the 

following table: 

PERCENT OF TIME - SUP€%Y VEBSUS DmAMD 

Bdethg h p o a e d  Sb of Year P of Year 
Sustained New bnping TotaP Thst Supply S u p p l y w .  
Capacity Capacity Capacity Meets Demand &&Meet 

MGD MOD MGD in 1980 DemandC19801 

I.& 1.4 25 75 
1.4 0.72 (500 GPM) 2 012 75 25 
1.4 1.15 (800 OH) 2.55 88 12 
1.4 1087(13oO GPM) 3-27 98 2 

mate No. 1 indicates the percent of time m y  given pumping 

rate, expressed fn a pementage of the yearly average water consumption, 

OCCUrB 0 
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S% wSU be noted that for oidy 2% of the time, or approxi- 

mately six days out of the par ,  Hill the demand exeeed the  supply 

for 17,500 pople in 1980. 

A ccnnparison of In i t ia l  costs, pumping power costs, and 

saving8 are shown in the following tables, based ou punping P m  the 

new well. f i e l d  to the existing tanks only when the existing sustained 

capaciby cannof; neet the demand. 

meet %he 1980 demand for 25% of .the t h e .  

The existing sustained capacity can 

__I- TAE&E C 

IKCTSAL COST OF PIPE Lm- 
size Pipe Length cost Total 
lnchgs Lin .Ft . per Foot Cast 

12 25,000 S 6.30 $I-S7,5oO 
uc 25p000 8*20 205,000 
16 25,OOO 20.00 250,000 

st;atic LifzC Friction Loss for 
Out of Booster ,25,000 L.F. of PlRe Total L s f  t 

-% 
Rate 
GAP J$&,J& $oT@ $2 && J&! E 

500 535 3% 17.5 9 4 876 868 863 
800 535 3% 41.8 20 10 901 879 869 
3.300 535 324 103.0 49 25 962 903 884 

Waken from S. F. Turner and Yost and Wciner Reports. 
Ground surface elevatton a t  wells 3485 
Stat IC water elevation a!& 

Difference 467 

68 (Page 6, Turner Report) - 
535 

Reservoir working efevation 3 w  

324 

Long term draw down, 2 wells 

Total lift out of well 

ELemtion of Booster Station g m d  

GLOBE00470 
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12 
u 

Annual Payments Savings hr? 
to Discharge Total Cost 

Size F i r s t  Cas% Debt in 22 Years Total Coat of 12" & 
&g PipeLine a+ LA% Interest 22 Years Over 16" 

12 $1579 500 m,w9 $25x,200 $U'7,6W 
3.4 205,000 & a 3  32'7,wo 'A.,800 
2.6 250,000 18,125 398,800 - 

w 
_L 

12 
us $347,600 n,m $10,230 

3,300 

GLOBE00472 



AddM.ona2 powgr cost for pumping through a 12-inch . W e  is 

more than o f f f f e t  by the interest on the savings of the first cost for  

h s t a l l b g  a 124nch line. Therefore, a 12-inch pipe is the largest 

pipe from the U.S.F.S. w e U  to the exlsthg 720,000 gallon storage 

tank that can be justWied, even if it is asaumed that there will be 

17,500 people serood water by the City of Globe in 1980- 

The preceding taaes and L t o m t l o n  are all based on the 

strpposition that the existing sushi.ned capacity for water productton 

have been developed t o  show the  effect on power cost ff the UoS.F.So 

well f i e ld  .Ts used as the Primary mume for short perfods of time. 

TAELE J 
PE€ZCBN!F OF TIME - SUPPLY VERSUS DmTAM) 

E7d.stbIg Proposed S of Year $ of Year 
Sustained Hew Pumping Total That Supply Supfly & 
Capacity Capacity Capacity Meets Demand && Meet 
No u MOD MGD in 1980 p-@iand(SS€?O~ 

0.72 (500 (IPM) 0.72 0 100 
1.15 (800 m) 3.115 5 95 
1.87 c1300 a) 1.87 62 38 

1.4 1.87 3 -27 9% 2 

GLOBE00473 



7 

TAI&E L 

Average Yearly 

Fumpbg cost5 pumping C03tS Total. Penalty 
Penalty in Yecw3y Penalty in  

size for 120' 8 3.4" Pipe for 12" & up Pipe for 2 2 - h ~  
z&s in 1980 f r o m  1958 to 1980 PerS.od 

3.4 1&92 746 16,412 
32 &;as $2,42ti $53,328 

Tho savs~gs 1n total costs of a 12-inch pipe l h e  over a 

lb-.lrrzh pLpo line with t h i s  punping p3*0ccrdure woriLd be $U+7,600 less 

$53,328, or $94,272 instead of qPk37J70. 

The Yost; and Gardner Reprt on page 12 states, "Additional. 

storage on the order of 3 xi&Uion gallons or more could f3naU.y be 

provided in town Iio meet Future fire flow demands. Xt would be wise 

ko finally provide ab least on0 xnaximm day's use in storage under any 

event." On m e  9 -h %he %able quoted pmviwsl-y, Yost and Garciner 

state tha& %he mtudaLzm day plus fire tlow equal 5.2 and 5.91 rd3l.ion 

gallons pes day for 1956-57 and 1960, respect%vo2yo This ra%e is 

supposed to bo mtxhtained f w  IO hmrs. E tha present firm weY3. 

capacity is 1.4 rdUion gallons pev dayp and if 8 500 and an 800 

gallon per ininute w e l l  csre added, the t o t a l  equals 3.27 gallons per 

day rate. The deficiency to be md.e up from storage is 1,93 t o  2.64 

mjlllon gasZone per day rate for 10 hours. At 1-93 million gallons 

per day rate, sa6,cxX, gallons storage are needed now in 1956-5'7 and 

1,100,OOO g u o n s  storage ~ 3 3 3  be needed by 1960. So by u&ng the  

GLOB E00474 
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data canrpiled on pages 9 and 3 . l  of the Yo& and Gardner Report, the 

750,000 gallon reservoir is not large enough for fire protection at 

present. 

not full at; the time of a fire. 

about 500,000 gallons would bo experienced if no storage is added nows 

This 5s p6rticuLarly true if it is assumed that the tank is 

€& 1960 a deficiency in storage of 

The lack of storage directlq affects the insurance rate of property 

owners within the present City lMt8. 

can be built in Globe for about $43t000. 

One m i o n  gallons of storage 

A change frcnn 16-inch to U-inch pipe from the well field 

to the existing tank, and the addi%ion of one million gallons of high 

level storage can be built  for about $390,000. The plan, includhg 

one miu%on gallons of added storage, plrovides storage needed now for 

fire protection campared to the plan including a 16-inch t r d s s i o n  

and no additional storage. 

The preceding coqmisons have been made on the basis of a 

nuudmum population served in 1980 of 17,500, as assumed in the Yost 

and Gardrier Report. Perhaps a more real ist ic  evaluation of growth 

of the City of GEobe would be obtalned if  it were assumed that it 

would 'be on o median curve, between the minimUm and ntaxhum m e ,  

as shorn in Yost and Gardnerrs Report. Thls wvu3.d glace i t s  popula- 

tion at  15,000, or appraXimateJ.y double its present populatiOn by 

198% The foUowing tables have been prepared to illustrate tho 

supply and dslpand factors the yew l9SO baeed on a papulation of 

15,000. 

GLOBE00475 
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TABtE M 

MATER PRODUCTION 

Population Average Max. Max. FSre Elow Rate-Ma. 
&cluding D a s  DaJr How: Req'dEiate Day Plus 

_u_ Year Tran  aients MGD - MGD for 10 Hrs. Fire Flow 

3.980 15,000 1.50 3.45 6.75 5 046 8.91 

-- TABT,E N 

EmCEN!f OF TIME - SupPLp VERSUS DFMAND 
msting Proposed % of Year % of Year  
Sustsined Newplfflrping Total That Supply Supply 
Capacity Caprrcitg: Capacity Meets Demand WMeet 

MGD - MGD MGD in 1980 Demanri119802 

1.4 2. "4 60 40 
0.72 500 Gppl 2.12 88 12 
1.15 800 GPM 95 5 ! 1 2.55 

99.5 0.5 

1.4 
, 1.4 
1.4 1.8'7 (3.300 GPM) 3.2'7 

It w52.l be noted that for only 0.5% of the tJme, or approxi- 

mately a l i t t l e  over one day out of the year, wiu, the demand exceed 

the supply; so for all practical p ~ p s e s ,  and taking into account the 

additional elevatsd storage, it may be conaidered that the supply meets 

the demand 100% of the t h e .  

The R o X l o u  table is based on Tables E and N and on punping 

from the w e l l  field to the tanks 0- when the &sting sustained 

capacity cannot meet the demand. 

GLOBE00476 
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Pwxm COST 

Based on time pump6 are in operation in  1980 
and parer cost of 2.14 per kilowatt hour 

(1.4 MID f rcnn existing City pumps goad for 6M of the time 5n 1980) 
Cost Based Cast Based Cast Based 

Rate 
GPM Rate Armlies p r  Pi- p' Pi- )6lr Pi- 

P of Year on Use of on Use of on Use of 
-Pi% 

500 28 d 6,091043 tb 6,035.87 8 6,oO1mC)3 
800 7 2S506.U 2slb44.92 2s617.10 
1300 2 - u t B & L  2.931.48 2.853 0% 

TOW 40 $ U , ? O ~ O ~ S  ;sbuW.a U,272*12 

GLOBE00477 
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Average Yearly 

PMlPing @mts b 8 t S  Total Penalty 
Penalty in  Yearly Penalty in 

Size for 12:' & 11" Pipe  for l.2" & 4" Pipe for =-Year 
E h  in 1980 frorn 1958 fo 19 80 Period 

Am INPEREST SA- 
COST OF PIPE LINES 
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the above tables, it i s  apparent that the  

12-inch tranrpmisabn main i s  the largest she justif'iable. 

&Mapa A, B, C, and D We have mU8tr8ted fourteen 

&ternate ways of inproving the City of Globers water sup- frgn 

wells on Forest S W c e  land east of Globe. The est%aate Of cost 

for each alternate is tabulated on the appropriate map. 

'Rvo routes frm the well8 to the City reservoir have been 

considered, one along U. S. Higitwqr 70 and the aecond along U. S. 70 

to the Southern Pacific RaUy and then foUowln,g the railraad to 

the existing booster station and then to the exist ing reservoir. 

The estimates cover both 12- and 16-bch tr~lnsmiedon 

mains, and both a booster station near the new weU and near the 

present boaster station. 

The estimates c m r  a one m i f o n  gallon reservoir at  

Crestline and near the  U. S. 60 tarm-ofi. 

Table S l i e t a  the plans in order of the* cost. 

GLOBE00479 
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Alter- 
nate 
Z u L  

6 
4 
5 
4A 
4B 
6 A  
5A 
3 
1 
2 
1 A  
1B 
3A 
2A 

De scription 
around Booster 

Size 
L* 
12" 
12" 
12" 
12" 
12" 
32" 
12" 
16" 
16" 
16n 
16" 
16n 
3.6" 
16" 

Storage 
Located 

None 
None 
None 
Crestline 
US 60 
US 60 
US 60 
None 
None 
None 
CmsW.ine 
US 60 
US 60 
us 60 

Station 
Located 

M i l l  No. 1 
USFS Well Fie ld  
USFS W e l l  Field 
USFS Well Field 
USFS Well Fie ld  
well No. 1 
USFS Well Field 
W e l l  NO. 1 
USFS Well Fie ld  
USFS Well Field 
US'S Well Field 
USFS Well Field 

US8 W e l l  F ie ld  
Weu. NO. 1 

- Route 

SPRR 
US 70 
SPRR 
US 70 
US 70 
SPRR 
SrmR 
SPRR 
US 70 
SPRR 
us 70 
US 70 
SPm 
S R R  

We believe that m e  millioii gallone of storage should be 

constructed now, and that a 12-inch rupplg l b e  i s  as large 88 is 

3ustSpfed. 

Table S shaws that Plan 4A La the lowest oost plan that 

m e e t s  the above re-t. The coet. of man 4 A  i 8  $390,650. 
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EXHIBIT D 



c 

b t e d  this 17 dsy  of XnJ,  2952. 

STATE dP u)f2ON& Callrornlr 1 

County o f  61.;). Rlvarrlde 1 
> 35, 

THIS INDEXTCRE, m d e  t h f a  7th dag o f  %ye 195P. b7 8nd h t w m  6. C. PltRef ,  fud@ ef 
tha Superfor Court o f  the Stnte of Ir1:OM In ud t o r  the Count7 of bl l r ,  an4 -tee o f  
Arllmton XeQhta T m a f t a ,  ln 88fd County 8n.f StaC., p u t 7  of Ure first prt; md tho C f C J  
of Oloba, a Yunlnlpal, Corporation in 011s Counc7, Str% o f  &:IONL, g8rw of rha remtkl part, 

W?iERCA3, the hbrelnat'ter dosaribod fats In &Zlry;ton fl.Lghts T m a ! t e .  a i ls  Come, 
1 Arlzom, rsnaln undlrpoaad or, urd the t l t le  thersto rsmclfm Ln the m i t w  d slld Tornrlt.; 

and, 

_. -.-* I -  - -.-..----"- 
I _  - c .# ,*-. "--- 

A l l  those cartafr. lo ts  or p a r c e l s  o f  f a d  a f t u t a d  in  Arlfwton Rslghta 
Tom8,itn In 0 t h  County, Stst* of Arltonr. accarding tu +&a h p  of 0.16 
Tomsits on file ln che orrieu of the County Recorder of Ollr County, 
krlxona, p s r t l o u t i r l y  desc?ibed as rollcns. t o - d t  : 
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CARD 

Arlingtin 3efghts L o t  22 Btk. 4 

REVlEWED BY DATE 

POSTED BY DATE 

LAND VALVE OALaULATION 
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Order No. QUIT-CLAIM DEED 
- * -  

For the consideration cf Ten and 00 tOO Dollars, and olher valuable conr+derahons, I, or we, 

WESTERN SAVINGS & LOAN ASSOCIATION, AN ARIZONA ~ O X ~ O ~ A T ~ O N ,  

. . I  .- hereby quit-claim to . 
C I T Y  OF GLOBE, AN ARIZONA ~ U N I C ~ P A L  C Q R ~ O ~ A T ~ ~ N ,  

alt rtght, title, or interest in the following dcscribd real property situate in ' GILA County, Arizona 

Lot Tw~nty-Two (22), Block Four f4 ) ,  ARLI  TON HEIGHTS, according to the 
plat of record i n  the office o f  the County Recorder of Gila County, 
Arizona, recorded in Map No. 31, 

Dated thrt Ztst day of Febraury, 1985, 
WESTERN SAVINGS AND LOAM A ~ S ~ C I A ~ I ~ N  
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EXECUTIVE SUMMARY 
ERNEST G. JOHNSON SR. 

DOCKET NO. W-01445A-14-0305 

As a policy matter, “getting it right” is not only in the public interest, but in my opinion, it is the 
public interest. The essential regulatory function is to promote and to protect the broad public 
interest. Regulation is premised upon a public need and exists for the benefit and protection of 
those impacted by regulatory outcomes. The regulatory assessment of the public interest is not a 
static consideration; it requires continual vigilance on the part of the regulator. In this case, the 
public interest has never been truly satisfied because of the obvious and troubling lack of notice 
afforded to the City of Globe. Regulatory vigilance, good public policy and the public interest 
all require that the commission amend and correct Decision 33424 as requested by the City of 
Globe. After consideration of the facts present in this case, I conclude that sound regulatory 
policy supports effectuating regulatory intent and correcting regulatory error or mistake 
consistent with the Commission’s duty and responsibility to regulate in the public interest. 
During my career as a utility regulator, I found that public trust and confidence in the 
Commission’s actions and decisions was and remains a crucial component in advancing, 
promoting and protecting the public interest. I believe that the affected public and the regulated 
community each expect that the Commission will passionately pursue the public interest and 
ultimately make the right policy call after consideration and assessment of the various factors 
implicating public interest considerations. Notice of regulatory proceedings is a significant and 
crucial regulatory consideration, and I believe is relevant in assessing whether the public interest 
has been promoted or protected and whether regulatory intent has been effectuated. In my 
regulatory experience developing, recommending and implementing utility regulatory policy, I 
don’t recall a single instance where deficient or defective notice of a pending agency action was 
ever considered as being in the public interest nor consistent with good regulatory policy. 
Regulators must take all reasonable steps to insure that the opportunity to effectively participate 
in regulatory proceedings is protected. Notice is the first step in ensuring a reasonable 
opportunity for public participation in utility regulatory proceeding and must be protected 
consistent with the broad public interest. Unfortunately, it appears that the City of Globe was 
foreclosed from participating in the proceeding giving rise to Decision 33424 due to a lack of 
Notice. For the reasons previously stated, I believe this result is inconsistent with good 
regulatory policy and the broad public interest. 
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I. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

INTRODUCTION 

Please state your name and business address. 

My name is Ernest G. Johnson Sr., Post Office Box 12376, Chandler, Arizona, 85249. 

By whom are you employed and in what capacity? 

I am employed by STRATEGUS, as Principal Consultant. 

Could you please describe STRATEGUS? 

Yes, STRATEGUS is a strategic thinking and regulatory consulting firm, providing client 

assistance in strategic thinking, regulatory communications and expert testimony in utility 

regulatory matters. 

How long have you been employed by STRATEGUS? 

I founded STRATEGUS in 2013 after serving over 25 years as a utility regulator. I have 

over twenty-five years of public utility regulatory experience spanning all aspects of 

water, sewer, electric, natural gas and telecommunication services. 

Prior to founding STRATEGUS, by whom were you employed and in what capacity? 

Prior to establishing STRATEGUS, I was employed by the Arizona Corporation 

Commission (“ACC” or “Commission”) from October 2001 until early 201 3. 

Please elaborate? 

I began employment with the ACC in October 2001, as Director of the Utilities Division. 

I was subsequently selected as Executive Director in July 2009, and served in that capacity 

until the end of 20 12. 
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Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 

A. 

Q. 

A. 

Please describe your responsibilities as Utilities Director. 

I was responsible for the day-to-day operations of the Utilities Division. 

Please describe your responsibilities as Executive Director. 

As Executive Director, I was responsible for the overall operations and agency functions 

at the commission. 

Please summarize your educational background and other professional experience. 

In 1979 and 1982, respectively, I earned Bachelor of Science and Juris Doctorate degrees, 

both from the University of Oklahoma. In December 1986, I began my regulatory career 

at the Oklahoma Corporation Commission serving as Staff Attorney, Deputy General 

Counsel and Utilities Director. In 1993, I was named acting Utilities Director and served 

in that position until mid-1994. I served as the permanent Utilities Director from mid- 

1994 until October of 2001 when I joined the ACC staff as Utilities Director. I have also 

served as an Adjunct Professor of Law at the Arizona Summit School of Law, located in 

Phoenix, Arizona, where I taught Renewable Energy Law. 

You stated that you have been involved in the regulation of public utilities since 1986, 

is that correct? 

Yes, that is correct. 

Could you please estimate the approximate number of utility regulatory proceedings 

that you have participated in since 1986? 

I could only guess, but it would be quite a few. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Could you please elaborate on your areas of experience and expertise in utility 

regulation? 

Yes, my regulatory experience covers most areas of utility regulation including electric, 

natural gas, telecommunications, water, cotton gins and pipeline safety. 

During your tenure as a regulator, did you participate in both federal and state 

regulatory proceedings? 

Yes, I have participated in federal, regional and state regulatory proceedings involving 

various aspects of utility regulation. 

During your tenure as a regulator, did you participate in matters involving 

Certificates of Convenience and Necessity (“CC&N”)? 

Yes, as a utility regulator for over twenty-five years, I estimate that I have been involved 

in hundreds of CC&N proceedings involving all types of utilities. 

Have you participated in utility regulatory policy formulation during your 

regulatory career? 

Yes, I have been involved in utility regulatory policy discussions and policy formulation 

for over twenty-five years at the federal, regional and state levels concerning electric, 

natural gas, telecommunications and water issues. 

You stated that you served as staff attorney, utilities director and executive director, 

is that correct? 

Yes, that is correct. 
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Q. 
A. 

Q. 
A. 

11. 

Q. 
A. 

Q. 

A. 

Did you ever testify in utility regulatory proceeding in any of those capacities? 

Yes, as Utilities Director, I participated in many regulatory proceedings and offered 

testimony before the Oklahoma Corporation Commission, the Oklahoma State 

Legislature, and the ACC. Additionally, during my career as a regulator I participated in 

regulatory policy panel discussions and made presentations concerning utility regulation 

and utility regulatory issues at both the federal and state level. 

On whose behalf are you testifying today? 

I have been retained by the Applicant, the City of Globe, Arizona. (Applicant, City) 

PURPOSE 

What is the purpose of your Direct testimony in this proceeding? 

The purpose of my Direct testimony is to provide testimony in support of the public 

interest policy issues raised by the City in its application. I share my experience, 

knowledge and opinion with the Commission concerning the public interest policy issues 

and regulatory policy considerations that I believe are both present in and relevant to this 

proceeding. 

Mr. Johnson, is your testimony in this proceeding focused on and limited to 

discussion of public interest and utility regulatory policy matters? 

Yes, that is correct. Although I am a licensed attorney in the State of Oklahoma and have 

taught at a local law school, I will not be offering any legal opinions or conclusions in my 

testimony in this case. My testimony will be focused on and limited to utility regulatory 

policy matters and consideration of the public interest. My testimony is premised upon 

knowledge gained over approximately twenty -five years as a utility regulator. I will be 

sharing my opinions, observations, experiences and knowledge concerning utility 
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regulatory policy. It is not my intent nor is it my purpose to offer or provide any legal 

opinions in this testimony and any such suggestion or characterization would be incorrect. 

111. 

Q* 

A. 

Q. 

A. 

Q. 

A. 

PUBLIC INTEREST POLICY ISSUES RAISED BY THE APPLICATION 

Mr. Johnson, what is your understanding of the public interest policy issues raised 

by the Applicant in this proceeding? 

It is my understanding that the City of Globe is requesting that the Commission correct an 

alleged error contained in Decision No. 33424 because it is in the public interest to do so*. 

It is also my understanding that the City believes that the regulatory cornerstone of public 

interest supports its requested relief. 

Mr. Johnson, do you agree with the Applicant’s assertions that public interest policy 

considerations support correcting regulatory error? 

Yes. As a general proposition and as a fundamental regulatory policy, I believe that the 

public interest is best served when regulatory error is avoided or corrected. 

Mr. Johnson is your view regarding correcting regulatory error limited to any 

particular time frame. 

No. While the passage of time would be a consideration, it would not be determinative 

from a public interest policy perspective. As I will discuss later in this testimony, I believe 

that the public interest is generally best served when the utility regulator focuses on 

“getting it right” consistent with the public interest. Additional factors would also be 

relevant, including regulatory intent and impact on the affected public. I would be 

particularly concerned if failure to correct regulatory error has or is likely to have an 

adverse impact on ratepayers or the affected public. 

Petition to Amend Decision 33424, Docket No. W-01445A-14-0305, filed August 18,2014 by the City of Globe, 1 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

IV. 

Q. 

A. 

Q. 
A. 

As a former Utilities Director, was it important to you that ACC decisions in utility 

matters correctly reflect the Commissions intent? 

Yes. As Utilities Director I sought to insure that Commission decisions correctly reflected 

the Commissions intent, particularly those Decisions originating from or prepared by 

Utility Division staff. 

Mr. Johnson, as Utilities Director, if you became aware of a situation involving 

issuance of an incorrect ACC decision, would you seek to bring that awareness to the 

attention of the Commission? 

Yes. I would work with appropriate agency Staff to bring the suspected error to the 

Commissions attention for its review, consideration and possible action. 

In your opinion, would it also be reasonable for others with knowledge of possible 

regulatory error to bring that information to the attention of the Commission? 

Yes. I not only believe that bringing regulatory error to the Commissions attention is a 

reasonable act, I also believe doing so is an expected action. 

PUBLIC INTEREST 

Mr. Johnson, from a public interest policy perspective, what do you believe is the 

proper focus of this case? 

I believe that assessing and addressing the public interest policy issues raised by the 

Application is the proper focus of these proceedings. 

Please Explain. 

As I will more fully discuss later in my testimony, public interest is the bedrock 

theoretical and policy principle underlying utility regulation. As a matter of fact, decisions 

made by the Arizona Corporation Commission and, to my knowledge, most public utility 
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commissions, generally base decisions on regulatory principles and policies that regularly 

and necessarily consider and assess the broad public interest. Utility regulators, for both 

policy and practical reasons, are necessarily concerned about the impact that agency 

decisions will have upon ratepayers and the affected public as part of their consideration 

of issues impacting the broad public interest. 

Q. 

A. 

Q. 
A. 

Q. 
A. 

Based upon having served as a utility regulator for over twenty-five years, what is 

your understanding of the term “public interest” as used in the utility regulatory 

context? 

In the utility regulatory context, it is my general understanding that the term or phrase 

“public interest” refers to the general welfare, interest or well being of the affected public. 

As I previously stated, the public interest serves as the regulatory platform from which 

utility regulatory policy is developed. 

Who might be the affected public that you are referencing? 

The affected public could be ratepayers, customers or any interest that might be subject to 

or affected by a Commission decision. 

How is the public interest relevant to this proceeding? 

The public interest is the paramount regulatory consideration. This concept is expressed 

5, Section 3 of the Arizona State Constitution. in Article 
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Q. 
A. 

Q. 

A. 

Please Explain. 

Among other things, Article 15 section 3 of the Arizona State Constitution empowers the 

Commission to make reasonable rules, regulations and orders governing the operations of 

public service corporations doing business in Arizona.2 

During the drafting of the Arizona Constitution, the majority of the delegates were 

determined to protect the public interest by including in the Constitution broad power to 

regulate uti~ities.~ 

How is the public interest relevant to a proceeding involving amending or correcting 

an alleged error in the issuance of a certificate of convenience and necessity? 

As a utility regulator for over 25 years, it is my opinion that the public interest is not only 

relevant, but is the primary regulatory policy consideration any time a CC&N is being 

issued, amended, corrected or otherwise modified. This is because the Commission 

considers the public convenience and necessity as a necessary component in determining 

whether to grant, amend, correct or modify a CC&N. In CC&N matters, the utility 

regulatory Commission, as a matter of practice and general regulatory policy, seeks to 

ascertain whether a need exists and whether the public would benefit from granting the 

request to meet that public need. Also, when considering making corrections or 

Article 15, Section 3. The corporation commission shall have full power to, and shall prescribe just and reasonable 
classifications to be used and just and reasonable rates and charges to be made and collected, by public service 
corporations within the state for service rendered therein, and make reasonable rules, regulations and orders, by 
which such corporations shall be governed in the transaction of business within the state, and may prescribe the forms 
of contracts and the systems of keeping accounts to be used by such corporations in transacting such business, and 
make and enforce reasonable rules, regulations and orders for the convenience, comfort, and safety, and the 
preservation of the health, of the employees and patrons of such corporations. Provided, that incorporated cities and 
towns maybe authorized by law to exercise supervision over public service corporations doing business therein, 
including the regulation of rates and charges to be made and collected by such corporations; provided further that 
classifications, rates, charges, rules, regulations, orders, and forms or systems prescribed or made by said corporation 
commission may from time to time be amended or repealed by such commission. 

2 

3 The Corporation Commission: Preserving its Independence, by Deborah Scott Engelby, Ariz. St. L. J., Volume 20, 
No. 1 at 243. As a result, the Commission is constitutionally obligated to regulate public service Corporations in the 
public interest. supra at 245 
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modifications to CC&N’s, utility regulatory commissions regularly seek to determine 

whether their actions both reflect and are consistent with the public interest. Thus, from a 

regulatory policy perspective, ascertaining the public interest is both a fundamental and a 

primary consideration in matters concerning a CC&N - including the issues presented in 

this proceeding. 

Q. 
A. 

Q. 

A. 

Do you have any additional comments? 

Yes, in my experience as a utility regulator, identifying, considering and protecting the 

public interest are all viewed as inherent and necessary regulatory responsibilities and are 

essential considerations in matters involving CC&N’s. Also, it is my observation and 

general understanding that identifying, considering and protecting the public interest is 

consistent with the Commission’s constitutional and statutory responsibilities and would 

extend to and include CC&N proceedings. 

As a former utility regulator, has it been your experience that regulatory policies are 

generally the result of the Commission performing its general duties and 

responsibilities? 

Yes. It has been my observation and experience that regulatory policies are generally 

associated with or result from some aspect of the regulators general duties and regulatory 

authority and are intended to provide guidance to regulatory staff and others involved in 

the regulatory process. 
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Q. 

A. 

Q* 

A. 

Q. 

A. 

Q. 

A. 

While serving as Utilities Director in both Oklahoma and Arizona, did you routinely 

make utility regulatory policy recommendations to Commissioners? 

Yes. As part of my duties and responsibilities and in conjunction with other staff, I 

developed or assisted in the development of regulatory policy positions for consideration 

by the Commission. 

Was consideration of the public interest a necessary component in developing and 

proposing regulatory policy for Commission consideration? 

Yes. In my experience, the public interest is routinely and necessarily implicated when 

developing regulatory policy, 

Was consideration of the public interest a routine consideration in performing your 

duties as Utilities Director in both Oklahoma and Arizona? 

Yes, consideration of both the public interest and impact to ratepayers were always 

important considerations. 

Was consideration of the public interest part of your focus in developing staff 

positions in matters involving CC&N related matters? 

Yes, as I stated earlier, public convenience and necessity is always a regulatory policy 

consideration in matters involving a CC&N and public interest is routinely implicated 

when considering public need. In my experience, public interest considerations become 

and remain both primary and paramount regulatory policy considerations in matters 

affecting a CC&N, including proceedings initiated for the purpose of correcting a mistake 

in the issuance of a CC&N. 
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Q. 
A. 

Q. 

A. 

Q. 

A. 

Do you believe that the public interest is implicated in this proceeding? 

Yes. In its application, the City of Globe asserts that it is in the public interest to correct 

Decision No. 33424 because it was a mistake to grant the CC&N in the initial De~ision.~ 

Additionally, the Applicant asserts that the expense of transferring customers to Arizona 

Water Company (“AWC”) would be borne both by customers and citizens of Globe.’ In 

light of these claims and based upon my regulatory experience and understanding of the 

term “public interest, the issues raised by the Applicant, if true, would impact the general 

welfare and the interest or well-being of the affected public thereby implicating the public 

interest and public interest policy considerations. In my opinion and based upon my 

review of the Application, the ACC is being asked to state, clarify or affirm its policy 

regarding ensuring the correctness of its decisions and to articulate or clarify its policy 

regarding correcting regulatory error consistent with the public interest. 

In your opinion as a former utility regulator, is the public interest inherent in the 

rates, terms and services of public utilities? 

Yes, in my regulatory experience, utility rates, terms and conditions of service have 

always and necessarily involved consideration of the broad public interest. I have 

observed that the utility regulatory authority, as a matter of policy or due to other 

considerations, has recognized both a need and a responsibility to balance competing 

interests in conjunction with consideration of matters affecting rates, terms and conditions 

of service. 

Mr. Johnson, based upon your utility regulatory training and experience, what is 

your understanding of the term “regulatory policy” as used in the context of public 

utility regulation? 

Based upon my experience as Utilities Director in both Arizona and Oklahoma, it is my 

understanding that a regulatory policy is a statement or affirmation reflecting the position, 

Id. at page.5, lines 23-24 4 

’ Id. at p.8, lines 13-15 
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general view or predisposition of the utility regulatory authority with regard to a particular 

issue or type of issues. I have observed that regulatory policy pronouncements by a utility 

regulatory authority may be stated or issued and are intended to provide clarity or 

guidance to affected interests concerning a certain matter or issue. 

Q. 

A. 

Q. 

A. 

In your opinion and based upon your review of the Application and the assertions of 

the Applicant, what is the primary utility regulatory policy issue in this case? 

In my opinion, the primary utility regulatory policy issue presented by the Application is 

whether the ACC is inclined to or is ready, willing and able to correct regulatory error, 

consistent with the broad public interest. 

Mr. Johnson, why have you characterized the issue you’ve identified as the primary 

regulatory policy issue in this proceeding? 

I have characterized this issue as the primary regulatory policy issue for several reasons. 

First, considering the definition of regulatory policy that I previously offered and after 

reviewing and assessing the facts presented in this case, I believe that the Applicant is 

essentially requesting that the ACC articulate its general view and provide guidance 

regarding regulatory error6 and identify the process by which it will assess, consider and 

correct cases of regulatory error consistent with the broad public interest7 and as part of 

performing its essential regulatory function. I am referencing the essential regulatory 

function of protecting and promoting the public interest. Based upon my review of the 

Application, the ACC is being asked to state its view or predisposition with respect to the 

correctness of its regulatory decisions and the facts and rational supporting its decisions. 

This request has very broad policy implications for the ACC and those subject to and 

affected by its decisions. In addition, the ACC is being asked to provide clarity with 

regard to the ability of the public to rely upon the correctness of agency decisions and the 

Id. at p.6, lines 18-22 
Id. at p. 10, lines 18-23 I 
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assertions made in support of those decisions8. In my opinion, each of these 

considerations is a fundamental regulatory policy consideration, with each implicating and 

impacting the broad public interest. I would note that in this specific instance, the broad 

public interest of all residents of the City of Globe, particularly, water and sewer 

customers who may be subject to increased costs or other adverse impacts’, highlights the 

need to focus on the essential regulatory function of protecting and promoting the broad 

public interest. “getting it right” was and 

continues to be both the practical and policy consideration underpinning agency actions. I 

believe the ACC should continue to focus on getting the policy right and to review the 

issues presented in this case with a broad view, consistent with the essential regulatory 

function of protecting and promoting the public interest. 

Finally, and I believe most importantly, 

Q. 

A. 

In your opinion, when is the public interest a policy consideration in utility 

regulatory matters? 

As I stated previously, in my view, the public interest is routinely implicated in matters 

affecting or impacting utility rates, terms and conditions of service. In my experience, 

regulatory policy considerations are implicated when a broader, common interest or the 

essential regulatory hnction is implicated. In the instant matter, both considerations are 

present. I believe that rates, terms and conditions of service may be impacted adversely, 

unless regulatory error is corrected. 

It is my understanding that AWC does not currently have in place the plant required to 

provide service to customers and would need to acquire or construct the necessary 

facilities”. If my understanding is correct, current utility rates may need to be adjusted 

and possibly increased to pay for the acquisition, construction and /or implementation of 

any required facilities. The broader public interest is implicated when issues of regulatory 

Id. at p.8, lines 7-8 
Id. at p.9, lines 16-19 
Id. at p.8, lines 8-1 0 10 
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error are presented to the ACC, particularly involving errors in the assumptions or 

rationale supporting the agency Decision, as is the present case. In my opinion, the ACC 

response to the request to correct regulatory error, will signal utility customers in the area 

and the general public, concerning the Commission’s policy regarding ensuring the 

correctness of its Decisions and the process by which the agency will consider, assess and 

address regulatory error. I believe that the resulting ACC action will indicate or state a 

general view or predisposition on the part of the Commission and will therefore meet my 

proffered definition of regulatory policy. In my experience, both ratepayers and regulated 

utilities rely upon and expect that the regulatory authority will be vigilant in its efforts to 

“get it right.” 

V. 

Q. 

A. 

Q. 
A. 

Q. 

PUBLIC INTEREST STANDARD 

As the utilities director in both Oklahoma and Arizona over a span of approximately 

fifteen years, did you develop an understanding of the public interest standard? 

Yes. The public interest standard is a regulatory principle that by its very definition 

requires consideration of the broad public interest in the regulatory decision-making 

process. It is the standard by which regulatory authorities such as the ACC must assess, 

evaluate, weigh and consider their actions. 

Please Continue. 

The public interest standard requires that the Commission decision consider the impact 

upon the affected public including health, safety and general welfare. This is a broad 

obligation placed upon the utility regulator and necessitates a broad inquiry in the 

decision-making process. 

How is the public interest standard relevant to this case? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

The public interest standard is relevant because the issues raised by the Applicant for 

Commission decision, if true, could impact the health, safety and general welfare of the 

affected public. Also, the general public welfare could be harmed due to increased rates 

or other costs to ratepayers or the citizens of Globe resulting from not correcting 

regulatory error. 

Do you believe that the public interest standard should be utilized by the ACC in 

assessing the regulatory policy issues raised by the Applicant? 

Yes, I believe that in matters involving a CC&N, a broad inquiry by the Commission is 

necessary because the inherent purpose of a CC&N is to meet a public need to the benefit 

of the affected public. In this case, if an alleged mistake in the issuance of the CC&N is 

not corrected, ratepayers and the citizens of Globe may experience cost increases and be 

subject to possible adverse health and safety consequences. None of these possible 

outcomes would benefit, protect or promote the broad public interest. 

Do you believe that the public interest standard would assist the ACC in analyzing 

the public interest policy issues present in this case? 

Yes, I believe that the public interest standard would be a helpful tool or measure by 

which the ACC could consider, evaluate and address the public interest policy issues that 

are present in this case. 

Do you have a recommendation regarding the public interest analysis that should be 

utilized in considering the public interest issues relevant to and implicated in this 

proceeding? 

Yes, I am recommending that the ACC utilize the public interest analysis described below. 
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VI. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

PUBLIC INTEREST POLICY ANALYSIS 

Could you please describe your training, experience and expertise in developing 

utility regulatory policy? 

Yes, I have extensive experience in the development of utility regulatory policy 

Concerning electric, natural gas, water and telecommunications. As Utilities Director in 

both Arizona and Oklahoma, a primary component of my responsibilities was working 

with utility division staff and others in developing public interest based regulatory policy. 

The policy was usually expressed as rules, agency policy statements or otherwise and was 

developed in both generic and individual proceedings. 

Please describe your training, experience and expertise in drafting utility regulatory 

policy? 

I have significant and varied experience drafting language for Commission consideration 

involving diverse utility policy matters during my twenty-five year career as a utility 

regulator. 

Please describe your training, experience and expertise in analyzing utility 

regulatory policy? 

I have extensive experience analyzing regulatory policy involving electric, natural gas, 

water and telecommunications related issues. 

Mr. Johnson, have you made recommendations to utility regulatory commissions 

concerning public interest and regulatory policy? 

Yes, having served as Utilities Director in two jurisdictions for approximately fifteen 

years, I have made numerous public interest based policy related recommendations to 

Commissioners concerning electric, natural gas, water and telecommunications policy 

matters. 
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Q. 

A. 

Q. 
A. 

Q. 

A. 

Q. 

Mr. Johnson, as a former utility regulator who has developed, drafted, analyzed and 

recommended public interest based utility regulatory policy for Commission 

consideration, what approach or framework did you utilize? 

I primarily utilized an approach or analytical fkamework focusing on the broad public 

interest and specific public interest regulatory considerations that in my experience are 

both present and inherent in utility regulatory matters. 

What analytical components did you find essential in analyzing regulatory policy? 

In my opinion and based upon my regulatory experience, I have found it helpful to 

recognize that the public interest, in addition to being a broad regulatory concept, is the 

essential regulatory cornerstone in matters relating to or impacting utility regulatory 

policy. 

Do you have a recommended analytical framework for the Commission to utilize in 

examining the public interest policy issues present in this proceeding? 

Yes, I have developed an analytical framework comprised of the fundamental regulatory 

components that I believe will aid the Commission in its consideration and determination 

of the public interest policy issues raised by the Application. The analytical framework 

that I am recommending is essentially a process, which I believe is useful in developing 

and assessing utility regulatory policy and in understanding the role that the public interest 

plays in the process of developing regulatory policy. My analysis focuses on the essential 

regulatory function of protecting and promoting the public interest. The analytical 

framework that I am proposing is a qualitative approach, based upon my utility 

knowledge, experience and judgment; it is an art, not an exact science. 

Please describe the analytical framework that you are recommending to the 

Commission. 
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A. 

Q. 
A. 

The analytical framework that I am recommending for consideration by the Commission 

is a four-step process intended to assist the ACC in balancing important competing 

interests while continuing to perform the essential regulatory function of protecting and 

promoting the public interest. In my recommended process or framework, I assess the 

public interest policy implications of correcting regulatory error while considering the five 

regulatory cornerstones that I have identified and believe are pertinent to this proceeding. 

As I will explain later in my testimony, I use these regulatory cornerstones to consider, 

assess and determine whether the essential regulatory function of protecting and 

promoting the public interest is satisfied. In my analysis, I consider the question of 

whether the broad public interest on balance, is best served by correcting regulatory error, 

notwithstanding considerations such as the passage of time. In considering the public 

interest policy issues raised thru this proceeding, the passage of time is an important 

consideration, however, I believe that it is even more important that a regulatory agency 

make every reasonable effort to “get it right”. In my opinion, the facts and circumstances 

presented by this case necessitate correcting regulatory error despite the passage of time 

and are supported by the five fundamental public interest policy cornerstones that I utilize 

in my analysis. 

Did you describe your regulatory framework as a process? 

Yes, The framework is a four-step process: Step One recognizes the essential regulatory 

function, which is to protect and promote the broad public interest. Step Two focuses on 

balancing competing interests-City of Globe, AWC and ratepayers. In Step Three I apply 

the five regulatory cornerstones, which I believe will assist the Commission in fully 

considering and examining the broad public interest policy issues that are raised by the 

application. In Step Four I conclude my analysis with a holistic consideration and 

assessment of steps one through three. 
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Q. 

A. 

Q. 
A. 

Could you please identify the five regulatory policy cornerstones supporting your 

analysis? 

Yes, the five regulatory cornerstones underlying and supporting my proposed analysis are 

stated below: 

A. Public need initiates public interest 

B. Public interest is inherent in the rates and services of public utilities 

C. Public interest is at the centerkore of utility regulatory Commission functions 

D. Public interest is a fundamental regulatory concern and necessitates constant 

and vigilant regulatory consideration 

E. Public trust, confidence and reliance on the correctness of agency decisions 

and the assertions supporting those decisions are fundamental and crucial 

components in meeting and preserving the public interest 

Could you please explain and discuss each premise? 

Yes. My analysis begins with recognition that the public interest is the paramount 

regulatory consideration in utility regulatory matters and that public need initiates public 

interest. The first cornerstone that I identify recognizes the practical order and sequence 

by which the public interest is initiated. My analysis recognizes that public need must 

precede public interest, however both elements are necessary when identifying and 

considering matters affecting the welfare, interests or well being of the affected public. 

My second cornerstone is based upon my experience and observation of many regulatory 

decisions and my review of the public interest rational expressed in support of numerous 

utility regulatory decisions. My understanding and observation of utility commission 

regulatory authority, policy and practice in Arizona and Oklahoma has clearly and 

consistently identified the public interest as an inherent consideration in matters affecting 

utility rates and charges. In my utility regulatory experience, regulatory decisions 

routinely refer to the regulatory authority’s duties and obligations, including the obligation 
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to regulate in the public interest by ensuring that utility rates and charges are fair, just and 

reasonable. The third regulatory cornerstone focuses on the functions and operations of a 

utility regulatory authority, such as the ACC. This regulatory cornerstone is a reminder of 

why utility regulatory commissions were created. The utility regulatory authority must 

have the public interest as the core consideration as it performs it regulatory functions in 

order to properly fulfill its regulatory purpose. The purpose of regulation is to regulate for 

the benefit of the broad public interest at all times and in all appropriate matters. The 

fourth regulatory cornerstone recognizes that vigilance in protecting and promoting the 

public interest is a fundamental regulatory necessity and requires focus and diligence on 

the part of regulators. In this case, the ACC is being asked to remain diligent in its 

consideration of the broad public interest by ensuring the correctness of its Decisions and 

the underlying rationale supporting those Decisions. In my experience, the obligation to 

be diligent with regard to the correctness of regulatory decisions isn’t limited by the mere 

passage of time. I believe as a policy matter, that the ACC should be ready, willing and 

able to correct regulatory error whenever and wherever it is identified. This is a very 

serious policy consideration by the ACC. The facts of this case are clear, regulatory error 

is apparent and the need for regulatory vigilance is required. The fifth and final regulatory 

cornerstone focuses on the issue of public trust and confidence. This cornerstone is 

absolutely critical if the ACC or any regulatory authority is to be truly effective in the 

performance of its duties and is to effectively serve the public interest. A utility 

regulatory authority such as the ACC must take all reasonable and prudent steps to ensure 

itself and the public for which it regulates, that it can reasonably rely upon the correctness 

of the representations made in support of its decisions. Absent public trust in its decisions, 

the regulatory authority fails in its mission to regulate for the benefit of the public and in 

the public interest. 

Q. Why did you develop your recommended analytical approach? 
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A. 

Q. 
A. 

Q. 

A. 

Q. 

A. 

I developed my analytical approach to assist in my efforts to understand, assess and 

analyze the public interest policy issues presented by the Application. Also, I developed 

my recommended analytical framework to guide and assist me in making my ultimate 

recommendation to the ACC regarding its assessment, consideration and determination of 

the request made by the Applicant. 

When did you develop your analytical framework? 

I developed this specific analysis as part of my research and preparation to fil  testim nY 

in this case concerning the public interest and related utility regulatory policy 

considerations. However, I have used this approach generally for decades to assist and 

guide me in developing, analyzing, assessing and recommending utility regulatory policy. 

Mr. Johnson, in addition to your training, experience and expertise, could you 

identify some of the other resources that you considered in developing the public 

interest analytical framework that you utilized in the preparation of your testimony? 

Yes, some of the additional sources that I reviewed and considered include the Arizona 

State Constitution, a law review article authored by Ms. Deborah Scott Engelby, entitled, 

“The Corporation Commission: Preserving its Independence, 40 A.R.S. sections 252, 28 1 - 

285, 361, ACC Decision No. 33424 and various national and state regulatory websites 

including; National Association of Utility Regulatory Commissioners and the National 

Regulatory Research Institute. 

What conclusions did you reach after consideration of the resources that you 

reviewed? 

I was reminded that the public interest is a broad regulatory consideration in utility 

regulatory matters and requires careful and deliberate consideration by regulators. I was 

also reminded of the critical need for an analytical assessment of the policy issues in 

regulatory matters, which give rise to and impact the public interest. 
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Q. 

A. 

Q. 

A. 

Please explain how your proposed analysis is useful in assessing public interest policy 

issues? 

I believe my proposed analysis will allow for a comprehensive qualitative analytical 

consideration of the broad public interest, particularly the important role that the public 

interest plays in the development, assessment, consideration and application of utility 

regulatory policy. 

Please describe how your analysis is relevant and helpful when assessing the public 

interest policy issues present in this proceeding? 

The primary policy issue in this proceeding is whether the ACC, as a policy matter, is 

ready, willing and able to rectify regulatory error, particularly in the context of the 

issuance of a Certificate of Convenience and Necessity. My proposed analysis begins by 

focusing on a fundamental regulatory cornerstone: public need gives rise to the broad 

public interest. In the instant matter, there is clearly a need for water and wastewater 

service in the area at issue in this proceeding. It is my understanding that the City of Globe 

began providing one or both of these services in the disputed area prior to the time that a 

CC&N was granted to Arizona Water Company and continues to provide these services 

even today. Thus, the first public interest cornerstone, public need, was met and 

continues to be met by the City of Globe. The second cornerstone recognizes that the 

public interest is inherent in the rates and services of public utilities. Essentially, this 

cornerstone is the recognition of the financial considerations, impacts and consequences of 

regulatory decisions. As I discuss later in this testimony, financial considerations, impacts 

and consequences, good or bad, are a very real result of regulatory policy decisions. It is 

my understanding that current water and wastewater customers of the City of Globe may 

be subject to increased rates and charges, unless the ACC corrects regulatory error. In my 

analysis and in my opinion, the ACC should carefully consider the adverse financial 

impact that may be experienced by customers unless regulatory error is corrected. The 
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third cornerstone of my analysis recognizes that the public interest is at the core of utility 

regulatory commission functions. In my experience and observation, utility regulatory 

commissions are constitutional or legislative creations, generally charged with the 

essential regulatory function of identifying, protecting and promoting the broad public 

interest in matters involving regulated public utilities. As a necessary consequence, utility 

regulatory authorities routinely develop internal structures and functions, which facilitate 

fulfilling their constitutional and/or statutory responsibilities. Utility regulatory bodies 

meet the public need and perform necessary regulatory hct ions,  keenly aware of and 

consistent with the broad public interest. In my experience with the ACC and its utility 

regulatory functions, I have observed that the ACC has consistently been focused on 

ensuring that public interest considerations remain paramount in all utility regulatory 

matters, including CC&N proceedings. The fourth regulatory cornerstone in my analysis 

recognizes that the public interest is a fundamental regulatory concern and necessitates 

constant and vigilant regulatory consideration. In my experience, utility regulators 

recognize the critical importance of constant and vigilant consideration of the broad public 

interest when developing, assessing and implementing regulatory policy. In the instant 

case, the ACC is faced with the task of being vigilant in assuring the correctness of its 

Order concerning the issuance of a CC&N and the underlying assertions and rationale 

supporting its decision to issue a CC&N in favor of Arizona Water Company. I believe 

that the ACC can clearly demonstrate its regulatory vigilance by correcting apparent 

regulatory error as requested by the Applicant. The fifth and final regulatory cornerstone 

in my analysis recognizes that public trust and confidence in the correctness of agency 

decisions and the assertions supporting those decisions are fundamental and crucial 

components in meeting and preserving the public interest. In addressing this regulatory 

cornerstone, I believe that it is absolutely critical that the ACC examine and consider the 

policy implications of not correcting apparent regulatory error, such as that which is 

present in this case. The broad public interest rests upon the ability of the public to trust in 
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both the agency decision and the underlying rationale and assertions supporting the 

decision. As a former regulator, I am concerned about the potential for significant 

detrimental public interest and regulatory policy ramifications should the ACC not correct 

an obvious case of regulatory error. 

Q. 
A. 

Q. 

A. 

Why should the ACC utilize your proposed analysis? 

The ACC should utilize my proposed analytical framework in the same manner as it 

would any other available resource that it believes would assist it in addressing the public 

interest policy issues presented in this proceeding. I have presented my analytical 

framework as a tool, based on twenty-five years of direct, relevant utility regulatory 

experience. I believe that my proposed analytical framework can help focus attention on 

the broad public interest which gives rise to public utility regulation and underscores the 

need for careful, holistic and deliberate consideration of the significant public interest 

policy issues presented by the Application. 

How is your proposed analysis relevant to public interest policy issues involving 

correcting regulatory error associated with the issuance of a CC&N? 

The analytical framework that I am proposing would be relevant to any proceeding where 

utility regulatory policy is under consideration. The instant case happens to involve a 

request to correct an alleged regulatory error that occurred during the issuance of a CC&N 

to Arizona Water Company. I believe that the primary policy issue in this proceeding is 

whether the ACC will correct regulatory error consistent with the broad public interest. In 

my opinion, the ACC’s treatment of this policy issue will signal its general regulatory 

view, predisposition or likely treatment of similar issues in other cases. 
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Q. 

A. 

Q. 
A. 

Q. 

A. 

Q. 
A. 

How is your recommended analytical framework helpful in addressing the public 

interest policy issues implicated in this proceeding? 

The analytical framework or process that I recommend be utilized in considering the 

regulatory policy issues presented in this case provides the ACC with a clear, focused and 

efficient analytical approach by which it can appropriately recognize, assess and consider 

the broad public interest policy implications present in this case. 

How should your analytical framework be applied to the facts present in this case? 

I recommend that my proposed analytical framework be applied holistically and in three 

phases. Phase one would focus on the essential regulatory bc t ion .  Phase two applies 

the regulatory balancing act. Phase Three would involve the application and assessment 

of the five regulatory cornerstones. I believe all five-cornerstones should be considered 

and assigned equal weight in the ACC’s holistic analysis of the policy issues present in 

this case. 

What are your conclusions after applying your analytical framework to the facts 

present in this case? 

After considering and applying my recommended analytical framework to the facts in this 

case as I understand them to be, I can only conclude that regulatory error must be 

corrected consistent with the broad public interest and good regulatory policy. 

Please explain. 

In my analysis, I first considered and evaluated the essential regulation function of 

protecting and promoting the public interest against the proposition of doing nothing, I 

concluded that choosing not to correct clearly identifiable regulatory error was not an 

acceptable outcome and was inconsistent with the essential regulatory function of 

protecting the broad public interest. Next, I applied the regulatory balancing function, a 
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regulatory decisional tool that has generally been utilized by utility regulatory 

commissions to recognize and balance competing interests in regulatory proceedings. In 

my consideration, I weighed the proposition of doing nothing or electing not to correct 

regulatory error against the likely adverse impact to ratepayers and other affected interests. 

In my estimation, proper regulatory balance would support correcting regulatory error in 

circumstances where an adverse outcome, such as increased costs, customer confusion and 

duplicative infrastructure could be the result absent correcting regulatory error. Finally, I 

reviewed and considered the five regulatory cornerstones that I have previously identified. 

I was quickly reminded of the fact that public trust and confidence in the correctness of 

agency decisions and the assertions supporting those decisions are fundamental and 

crucial components in meeting and preserving the public interest. It became very clear to 

me that the public interest and the public trust in the regulatory process requires correcting 

the regulatory error present in this case. After a holistic assessment of the essential 

regulatory function, the regulatory balancing act and the five regulatory cornerstones, the 

decision was obvious to me. 

Q. 

A. 

Based on your analysis, what is your recommendation to the ACC concerning the 

public interest policy issues presented in this proceeding? 

Based upon my analysis, I conclude that a comprehensive, holistic review of the broad 

public interest considerations present in this case necessitate that the ACC correct the 

apparent regulatory error as requested by the Applicant, the City of Globe. 

As someone who has participated in utility regulatory proceedings for over twenty-five 

years, I can’t adequately stress the importance of the policy message that the ACC will be 

sending to ratepayers, Arizona citizens and those who have occasion to participate in 

utility proceedings, by how it considers and resolves the regulatory error present in this 

case consistent with the broad public interest. 
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VII. 

Q. 

A. 

Q. 

A. 

Q. 
A. 

REGULATORY CONSIDERATIONS AND THE PUBLIC INTEREST 

Mr. Johnson you previously testified that in your experience as utilities director in 

Arizona and Oklahoma, you have developed, analyzed, recommended and 

implemented various utility regulatory policies affecting the public interest, is that 

correct? 

Yes, I have experience developing, drafting, analyzing, recommending and implementing 

utility regulatory policy involving electric, water, natural gas and telecommunication 

issues including issuance of CC&N. 

Mr. Johnson, when you developed, drafted, analyzed, recommended and 

implemented utility regulatory policies, did you consider the effect, impact or 

consequences of those regulatory decisions on the public? 

Yes, in the performance of my duties as a utility regulator, consideration of regulatory 

actions and outcomes were important and necessary regulatory considerations in matters 

affecting the public interest. As Utilities Director in both Oklahoma and Arizona, I 

routinely considered the likely effect, impact and consequences of Staff recommendations 

and Commission decisions on the affected public. 

Mr. Johnson, could you please explain what you mean by regulatory considerations? 

Yes, when I discuss regulatory considerations, my perspective is that of a former Utilities 

Director. The definition that I offer is based upon my utility policy experience gained in 

Oklahoma and Arizona and is based upon my knowledge, experience and observations. In 

my experience and observation, regulatory considerations have generally been concerns 

held by public utility regulators concerning the intended or unintended consequences of 

their actions and have included consideration of such things as impact on ratepayers, 

utilities and communities from a health, safety and financial perspective. Additional 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

ia 

19 

2c 

21 

22 

23 

24 

25 

Direct Testimony of Ernest G. Johnson Sr. 
Docket No. W-O1445A-14-0305 
Page No. 28 

regulatory considerations have included regulatory clarity, regulatory intent, regulatory 

error or mistake. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Mr. Johnson, are regulatory considerations different from public interest policy 

considerations? 

Regulatory considerations and Public Interest Policy considerations are generally similar, 

but may not be identical and may vary in different circumstances. While both focus on 

achieving the essential regulatory function of protecting and promoting the public interest, 

regulatory considerations may be more limited in application or impact. Generally, public 

interest policy considerations reflect a broader perspective and would generally have a 

broader application or impact. 

Do regulatory considerations and public interest considerations share a similar 

purpose or focus? 

Yes, as I previously stated, protecting and promoting the public interest is the key 

consideration from both the regulatory and public interest policy perspective. 

Can both regulatory considerations and public interest policy considerations be 

present in the same proceeding? 

Yes, an example would be the instant case, where I believe there are both Regulatory and 

Public Interest Policy considerations. The Applicant has alleged regulatory error'' and 

expense of transferring customers12 in support of its requested relief. Additionally, the 

Applicant has requested that the ACC remedy the alleged error or mistake consistent with 

the public intere~t'~. In my view, the Applicant has raised both Regulatory and Public 

Interest Considerations. Public interest policy considerations would support correcting 

Id. at p.6, lines 18-22 
l2 Id. at p.8, lines 13-15 

Id. at p.5, lines 23-24 
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regulatory error or mistake consistent with the ACC’s general duty to protect and promote 

the public interest. Regulatory considerations such as health and safety, rate impact, 

additional customer costs and duplication of facilities should also be considered as the 

Commission seeks to balance the various competing interests in order to render a decision 

consistent with the broad public interest. Additional considerations such as public 

confidence in and reliance upon ACC Decisions, regulatory clarity and regulatory intent 

would present both public interest policy and regulatory considerations. The ACC’s 

consideration and determination of these issues will impact the parties to this proceeding 

and likely impact the broader public interest, to the extent that the decision rendered in the 

instant matter signals probable or similar treatment by the Commission in future 

proceedings. 

Q. 

A. 

Q. 

A. 

Are regulatory considerations helpful to the regulator when dealing with public 

interest policy issues such as those presented by this case? 

Yes, as I stated previously, the essential regulatory function and paramount public interest 

policy consideration is to protect and promote the public interest. Regulatory 

considerations are part of the public interest analysis and generally focus on the effect of 

the public interest policy decision or outcome. In my view, assessing and addressing 

regulatory considerations can assist the Commission to comprehensively and holistically 

evaluate all matters affecting the public interest. 

In your opinion, can consideration of the regulatory issues that you have identified 

assist the ACC in determining the public interest issues raised by the applicant? 

Yes, In this case, the primary public interest policy question is whether the ACC should 

correct regulatory error consistent with the public interest. In analyzing that question, the 

ACC should ascertain, assess and evaluate regulatory considerations that give rise to or 

make up the broad public interest and which are necessarily implicated by the public 
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interest policy question. ACC assessment and holistic consideration of health and safety, 

rates and charges, duplicative infrastructure and additional costs are appropriate 

considerations in promoting and protecting the public interest and deciding the primary 

public interest policy question. Ultimately, determination of what is in the broad public 

interest will require that the ACC consider, evaluate and balance the competing regulatory 

considerations and interests present in this case. 

Q. 

A. 

Q. 

A. 

In your opinion should the ACC consider the regulatory considerations that you 

have identified as it seeks to address the public interest issues present in this 

proceeding? 

Yes, Absolutely, Commission consideration and holistic assessment of those matters 

affecting and impacting the public interest is a fundamental regulatory requirement. The 

regulatory considerations that I have identified are core issues that should be assessed in 

examining and determining the broad public interest. Good Regulation is accomplished 

consistent with the broad public interest and for the benefit of the affected public. 

Therefore, rates and charges, health and safety, duplicative infrastructure and possible 

increased consumer costs should be part of the regulatory assessment in determining the 

public interest. 

Mr. Johnson, when should a utility regulatory commission consider regulatory 

considerations such as those that you previously identified? 

In my experience, the regulatory considerations that I have identified would be relevant 

and appropriately considered anytime a utility regulatory body is examining issues 

affecting, impacting or implicating the broad public interest. 
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Q. 

A. 

Q. 

A. 

Based upon your experience and observation 

regulatory consideration? 

would regulatory intent be a 

Yes, as I stated earlier, regulatory intent can be both a regulatory consideration and a 

policy consideration based primarily upon its limited or broad application to a particular 

issue or set of facts. In my experience as a regulator, understanding the intention of the 

regulatory authority was critical in determining whether the regulatory outcome was 

consistent with the public interest. In this case, a review of record suggests that the ACC 

intended to issue a CC&N based upon the representation that there was a need for service 

in the identified area, proper notice had been provided to affected interests in the area and 

upon the representation that there was no existing service. If any of these representations 

were not factual, then in my opinion the intention of the ACC as expressed in Decision 

No. 33424 was not ac~omplished'~. As a result, the public interest was not promoted or 

protected, either as a matter of policy or as a regulatory consideration. 

Based upon your experience and observation, would regulatory error be a regulatory 

consideration? 

Yes, similar to regulatory intent, regulatory error raises both regulatory and public interest 

considerations based primarily upon their application to a given issue or set of facts. In 

this case, the Applicant has asserted that regulatory error occurred because of a lack of 

notice to the City. Although the notice complained of would be specific to this 

proceeding, the treatment of the issue by the ACC could have broad public interest 

implications. 

l4  Decision 33424 
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Q* 

A. 

Q. 
A. 

Q. 

A. 

Based upon your experience and observation, would regulatory mistake be a 

regulatory consideration? 

Yes, regulatory mistake also raises both regulatory and public interest considerations 

based upon their application to a given issue or set of facts. In the instant case, regulatory 

mistake may have occurred if the ACC’s intended outcome wasn’t the actual outcome. 

Although the regulatory mistake complained of may be specific to this proceeding, the 

remedy or treatment fashioned by the ACC may have broader public interest 

considerations. 

How is regulatory intent, error or mistake relevant to this proceeding? 

Regulatory intent, error and mistake are relevant in determining and ascertaining whether 

the public interest has been appropriately served. As I stated earlier, the essential function 

of regulation from a policy perspective, is to protect and promote the broad public interest. 

Regulatory error or mistake could thwart regulatory intent and thereby hinder the 

regulators ability to protect or promote the public interest. In this case, the Applicant has 

alleged that Decision No. 33424 was issued in error based upon incomplete or incorrect 

information and that the error or mistake should be corrected consistent with the public 

interest. From my perspective, part of the regulatory consideration in this case, is whether 

regulatory error or mistake has occurred and whether the public interest has been 

adversely impacted. The ultimate question from either a regulatory or policy perspective, 

is what will be the regulatory response upon a finding of regulatory error. 

In your opinion, would regulatory intent, error or mistake be relevant regulatory 

considerations in this case? 

Yes, utility regulators have a fundamental responsibility to protect and promote the public 

interest. Ensuring the correctness of regulatory decisions is consistent with that 

fundamental regulatory purpose. 
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Q. 
A. 

Q* 
A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Would customer impact be a regulatory consideration? 

Yes, regulators would be very concerned about the impact that a regulatory decision 

would have on ratepayers. 

Would impact to the City of Globe be a regulatory consideration? 

Yes, Understanding, assessing and evaluating the impact of regulatory decisions upon the 

City of Globe would be a normal regulatory consideration. 

Would duplication of facilities be a regulatory consideration? 

Yes, duplicative infrastructure would concern regulators primarily because of potential 

increased and possibly unnecessary costs that might be borne by end-users. 

Would increased customer rates and charges be a regulatory consideration? 

Yes, impact to customer rates and charges is a very high regulatory consideration and 

understanding the impact to customers is a hndamental regulatory consideration and 

responsibility. 

Would customer confusion be a regulatory consideration? 

Yes, It is extremely important that utility customers have a clear understanding concerning 

the financial, health and safety factors that impact both utility costs and services. In the 

instant case, I believe that the ACC must carefully consider the potential for customer 

confusion, which could result from a change in utility service providers. In my regulatory 

experience, customer confusion generally leads to customer dissatisfaction, customer 

anger and subsequently to customer complaints to and about their utility service provider. 

In my former capacity as Utilities Director, I received numerous calls from ratepayers 

expressing both concern and confusion regarding rates, terms and conditions of service. In 

my experience, many customer complaints to utility regulators result from customer 
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confision and are avoidable. I would recommend that the ACC seriously assess whether 

the possibility for customer confusion would be in the public interest. 

Q. 
A. 

VIII. 

Q. 

A. 

Q. 

A. 

Would impact to AWC be a regulatory consideration? 

Yes, Utility Regulators seek to balance competing interests, including the impact or 

outcome of a regulatory decision upon an affected interest, such as Arizona Water 

Company. 

REGULATORY POLICY ANALYSIS 

Mr. Johnson, you previously identified some of the regulatory concerns that you 

believe are present in this case, correct? 

Yes, I believe that customer rates and charges, duplicative infrastructure and additional 

costs are appropriate regulatory considerations that need to be evaluated, considered and 

assessed as the ACC addresses the public interest issues raised in this proceeding. In my 

regulatory experience, these issues are fundamental regulatory considerations and are 

routinely considered and evaluated by utility regulators when considering issues affecting, 

impacting or implicating the broad public interest. Additional regulatory considerations 

would include regulatory intent, error or mistake as each of these considerations could 

impede the Commissions ability to promote and protect the public interest. 

Mr. Johnson is it your opinion that protecting and promoting the broad public 

interest necessitates consideration of the regulatory considerations that you’ve 

identified. 

Yes, that is my opinion and is based upon my experience and observation, having served 

as Utilities Director for over fifteen years in Arizona and Oklahoma. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

As a former regulator, have you been involved in utility regulatory proceedings in 

Arizona or Oklahoma where the regulatory concerns that you just identified were 

under consideration by either Commission? 

Yes, in my experience as Utilities Director in both Arizona and Oklahoma I was routinely 

involved in individual proceedings (including CC&N), rate cases, rulemakings and 

general utility regulatory proceedings where one or several of the regulatory 

considerations that I previously identified where part of the overall regulatory assessment 

by the Commissions, as they considered and evaluated issues impacting the broad public 

interest. 

What was the approach you took as Utilities Director in assessing or analyzing 

regulatory considerations such as the ones that you previously identified? 

As a regulator, my analysis or approach routinely began with identifying, determining and 

assessing the public interest issues present in and associated with a particular matter or 

proceeding. It involved assessing and evaluating things such as customer impact or harm, 

understanding and evaluating the applicable facts, applying regulatory policy principles 

and consideration of relevant background or specific history relied upon in support or 

opposition to issues present in the case. My ultimate recommendation would reflect my 

efforts to balance the various facts, arguments and policies consistent with the broad 

public interest. 

In your experience and observation, is the analytical approach that you outlined a 

generally used approach in utility regulatory proceedings when reviewing, assessing 

and reaching ultimate conclusions regarding regulatory considerations like the one’s 

that you previously identified? 

Yes, the approach that I outlined is the approach that I utilized as a regulator and in my 

experience and observation is generally utilized when addressing regulatory 
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considerations, such as those that I have identified. I believe that this approach assists the 

regulator in fulfilling the fundamental regulatory goal of regulating for the benefit of the 

affected public. Additionally, under this regulatory analytical approach, the primary 

regulatory focus remains the public interest. 

Q. 

A. 

Q. 

A. 

Q. 
A. 

Q. 
A. 

Do you believe that the regulatory considerations that you have identified are present 

in this proceeding? 

Yes, I do. In my review of the Application filed by the City of Globe, I found that the 

regulatory considerations that I’ve identified are raised and discussed within the 

Application and are at issue is this case. 

Which regulatory considerations did you specifically analyze for purposes of your 

testimony? 

I specifically address the regulatory considerations associated with regulatory intent, error 

or mistake. 

Why are you addressing regulatory intent, error or mistake? 

From a policy perspective, regulatory intent, error or mistake implicate the broad public 

interest and are critical considerations in determining whether the regulatory outcome 

expressed thru Decision No. 33424 was and remains consistent with the broad public 

interest. 

Please describe your experience as a regulator dealing with regulatory intent. 

During the fifteen years that I served as Utilities Director, my daily responsibilities 

included working to insure that Staff recommendations were factually accurate and based 

on sound regulatory policy principles. The reason was fairly basic; the Commissioners 

relied upon Staff to provide credible, factually accurate and sound policy 
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recommendations for its consideration. As part of its duties, staff would be concerned 

about insuring that clear and proper notice was provided to customers and other affected 

interests in matters pending before the Commission. However, the Applicant had the 

ultimate responsibility to insure that all affected interests were provided accurate and 

timely notice of matters that impacted or could affect their interests. Oftentimes, the 

Commission or Administrative Law Judge would prescribe the Notice to be given by the 

Applicant to affected interests and the Applicant was charged with complying with the 

Commission directive concerning Notice. In my experience and observation, Notice was 

the initial step in establishing regulatory intent because subsequent Commission action 

was premised upon the understanding that affected interests had been provided Notice of 

and afforded a reasonable opportunity to participate in the pending matter. Generally, if 

the Applicant represented to the Commission that proper Notice was provided to affected 

interests and no opposition or contrary information was forthcoming, then the 

Commission oftentimes granted the requested relief based upon the representations of the 

Applicant, similar to what occurred in this case. In matters involving the issuance, 

extension or modification of a CC&N, proper Notice to affected interests, lack of 

opposition to the requested relief and the representations of the Applicant, would all be 

factors considered and utilized by the Commission in determining whether the requested 

relief was consistent with the broad public interest. If any of these representations were 

found not to be factual, particularly deficiencies in the required Notice, the public interest 

findings by the Commission would be based upon an inaccurate assumption or conclusion 

and could lead to flawed conclusions regarding the public interest, If this were the case, 

the Commissions intent regarding the public interest would not and could not be 

accomplished. This outcome would be a very significant shortcoming from a regulatory 

perspective and would necessitate correction. 

Q. Mr. Johnson could you please elaborate upon your prior statement. 
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A. 

Q. 
A. 

Yes, in my review of Decision No. 33424 the Commission stated that its decision and 

actions were based upon oral and documentary testimony, agency files and  record^.'^ The 

Commission thereafter concluded that the request of Arizona Water Company did not 

conflict with any other person or corporation furnishing a service of a like character in the 

additional area sought to be certificated.I6 If the oral or documentary testimony, agency 

files and records that formed the Commission's findings (particularly regarding the public 

interest), were inaccurate, then the intent of the Commission would not be fully 

accomplished because the ACC clearly relied upon oral testimony and documentation 

representing that there was no present conflict with any other person or c~rporation'~. As a 

former utility regulator cognizant of public interest considerations, I personally know the 

value, importance and reliance that regulators place upon public interest considerations, 

such as the Notice given to affected interests. I also know how hard Staff works to 

implement the intent of the Commission. The Commissions ability to rely upon the 

accuracy of the representations of the Applicant regarding the provision of timely and 

accurate notice is a crucial factor in fulfilling regulatory intent and promoting and 

protecting the public interest. From a public interest perspective, I believe regulatory 

intent was not realized and couldn't be realized unless proper Notice had been provided, 

which does not appear to be the case. I believe that the Application filed by the City of 

Globe provides the ACC with an opportunity to finally effectuate its true intent consistent 

with the broad public interest. 

Please describe your experience as a regulator dealing with regulatory error. 

During my career as a utility regulator, I occasionally became aware of or was involved in 

matters involving regulatory error. Regulatory error generally involved some action by 

the regulator that was subsequently determined to be inaccurate, contain some inaccuracy 

or was premised upon some inaccuracy. I generally recall that some of the issues involved 

Decision 33424 15 

l 6  Id. 
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typos, incorrect attachments or some other relatively minor issue, which necessitated 

correction. Sometimes, it was necessary to correct a schedule in the context of a rate case 

or verbiage in the context of a rulemaking proceeding. I do recall the importance that the 

Commission and Staff placed upon immediately correcting any error found to exist. Part 

of the regulatory concern was that rights and responsibilities could be impacted by the 

error and that business or personal decisions could be impacted by the error. Particular 

importance was placed on immediately correcting any error involving health and safety 

related issues. The alleged regulatory error in this case would appear to involve the issue 

of Notice, which I believe is a very significant public interest issue. As I reviewed the 

Application, the Applicant contends that it did not receive any Notice of the proceeding to 

extend or modify. Notice to the affected public was part of the ACC’s consideration in 

determining that the public interest was served by granting the CC&N extension requested 

by Arizona Water Company 1 8 ,  In my experience and observation, this contention if 

found to be true would be viewed quite seriously from a Staff perspective and I believe 

from a Commission perspective as well, because Notice is a fundamental concern by 

utility regulators seeking to ascertain the public interest. The Applicant has asserted that 

the public interest supports modification of Decision No. 33424 based upon an error in 

Notice and the ACC’s reliance upon that error in rendering its decision.” As a former 

regulator, I would recommend to the Commission that serious consideration be given to 

correcting any regulatory error found to exist, regardless of when it is found, if and when 

the Commission determines that doing so, is consistent with the regulators duty and 

responsibility to promote and protect the broad public interest. 

Q. 
A. 

Please describe your experience as a regulator dealing with regulatory mistake. 

Similar to regulatory error, regulatory mistake in my experience and observation involved 

some regulatory action that was ultimately determined to be incorrect. Regulatory mistake 

l8  Decision 33424 
l9 Petition to Amend, p.6, 18-22 
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could involve some inadvertent action or oversight by the regulatory authority that was 

discovered subsequent to the regulatory action, such as the failure to include a rate 

schedule. The regulatory concern would be essentially the same as in cases of regulatory 

error and would necessitate correction when the regulatory authority determined that 

correction was necessary and consistent with the public interest. In the present case, if 

regulatory mistake were determined to exist, I would urge the ACC to correct the mistake 

consistent with the public interest. As a former regulator, I cannot recall a single instance 

where regulatory error or mistake was ever determined to be consistent with the public 

interest. In my experience and observation as a regulator, utility regulatory authorities 

have been very diligent in addressing issues of regulatory mistake or error because of the 

public reliance and confidence in regulatory actions or decisions. In my view, it would be 

extremely difficult for utility regulators to protect and promote the broad public interest 

and simultaneously fail to address or correct regulatory error or regulatory mistake when 

doing so would be consistent with the same broad public interest. 

Q. 

A. 

Please summarize your conclusions regarding how the public interest is affected by 

regulatory intent, regulatory error or regulatory mistake. 

The public interest is broad in its scope, significant in its impact and can encompass a 

multitude of affected interests. Determining the public interest concerning a given matter 

can be a fairly complicated regulatory undertaking. Once determined, assessing the public 

interest boils down to a fundamental question, Does the contemplated regulatory action or 

decision advance, promote or protect the public interest consistent with the primary 

regulatory function. In this proceeding, there is clearly a significant issue regarding the 

lack of Notice to the City of Globe and whether the ACC’s intended action was indeed 

accomplished or even could have been accomplished due to the apparently inaccurate 

representations regarding Notice and the ACC’s clear reliance upon those inaccurate 

representations. In my opinion and regulatory experience, regulatory error or regulatory 
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IX. 

Q. 

A. 

mistake can significantly affect the utility regulators ability to fully effectuate its intent. In 

my experience and observation, the ACC has spoken through its writings, whether 

identified as Orders or Decisions and its intent has been derived from its writings. 

Unfortunately, in this case regulatory intent has been clearly thwarted. The ACC’s action 

and intent was clearly premised upon advancing, protecting or promoting the public 

interest as indicated in Decision No. 33424 20. However, the nagging regulatory question 

is, ‘how was the public interest advanced, protected or promoted based upon an 

inaccurate representation. ’ In my opinion, from a policy perspective and based upon the 

facts presented in this case, the public interest was not and could not be advanced, 

promoted or protected due to the inaccurate representations regarding Notice, particularly, 

the lack of notice to the City of Globe. As a policy matter, regulation is for the benefit of 

the affected public and regulatory actions should work for the benefit of the affected 

public and not to its detriment. 

REGULATORY POLICY RESPONSE 

Mr. Johnson, based upon your experience and observations having served as Utilities 

Director for over fifteen years in two regulatory jurisdictions, would you have any 

comments regarding the regulatory policy response that you would recommend to 

the Commission in this proceeding? 

Yes, I would recommend that the Commission consider, evaluate and decide the issues 

raised in this proceeding consistent with the broad public interest and common good. 

Simply put, in my opinion, the ACC would be advancing, protecting and promoting the 

broad public interest by granting the relief request by the Applicant. 

As I previously stated, the essential regulatory purpose or function is to promote and 

protect the broad public interest and to regulate for the benefit of those impacted by the 

regulation. In this proceeding, for the reasons that I previously discussed, I believe the 

2o Decision 33424 
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appropriate regulatory policy response would be to correct regulatory error or mistake as 

requested by the Applicant and consistent with the public interest. 

Q. 

A. 

Mr. Johnson, from a regulatory policy perspective and in your opinion, would the 

correction of a regulatory error or mistake be an appropriate regulatory response? 

Yes. In my opinion, experience and based upon my review of the facts in this case, I do 

believe that sound utility regulatory policy supports effectuating regulatory intent and 

correcting the regulatory error or mistake presented in this case. In the instant matter, I 

believe correcting regulatory error or mistake would be consistent with the Commission’s 

duty and responsibility to regulate in the public interest. During my career as a utility 

regulator, I found that public trust and confidence in the Commission’s actions and 

decisions was and remains a crucial component in advancing, promoting and protecting 

the public interest. I believe that the affected public and the regulated community each 

expect that the Commission will passionately pursue the public interest and ultimately 

make the right policy call after consideration and assessment of the various factors 

implicating public interest considerations. Notice of regulatory proceedings is a 

significant and crucial regulatory consideration, and I believe is relevant in assessing 

whether the public interest has been promoted or protected and whether regulatory intent 

has been effectuated. In my regulatory experience developing, recommending and 

implementing utility regulatory policy, I don’t recall a single instance where deficient or 

defective notice of a pending agency action was ever considered as being in the public 

interest nor consistent with good regulatory policy. Regulators must take all reasonable 

steps to insure that the opportunity to effectively participate in regulatory proceedings is 

protected. Notice is the first step in ensuring a reasonable opportunity for public 

participation in utility regulatory proceeding and must be protected consistent with the 

broad public interest. Unfortunately, it appears that the City of Globe was foreclosed from 

participating in the proceeding giving rise to Decision 33424 due to a lack of Notice. For 
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the reasons previously stated, I believe this result is inconsistent with good regulatory 

policy and the broad public interest. 

X. 

Q. 

A. 

Q. 
A. 

CONCLUSION 

Mr. Johnson, do you have any final thoughts concerning the issues raised in this 

proceeding? 

Yes, as a policy matter, “getting it right” is not only in the public interest, but in my 

opinion, is the public interest. The essential regulatory function is to promote and protect 

the broad public interest. Regulation is premised upon a public need and exists for the 

benefit and protection of those impacted or affected by regulatory outcomes. The 

regulatory assessment of the public interest is not a static consideration; it requires 

continual vigilance on the part of the regulator. In this case, the public interest has never 

truly been satisfied because of the lack of Notice to the City of Globe. Regulatory 

vigilance, good public policy and the public interest require that the Commission correct 

the regulatory error present in this case. 

Does that conclude your testimony? 

Yes, it does. 
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